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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. SE 80-31-DM
COVPLAI NANT
V. Florida Mning & Concrete Co.

METRI C CONSTRUCTCRS, | NC.
RESPONDENT

DECI SI ON ON REMAND
Bef or e: Judge Koutras
Statement of the Proceedi ng

On February 29, 1984, the Conmi ssion issued its decision in
this matter and remanded the case for additional findings
concerning certain renmedi al aspects of the case. These additiona
matters are discussed at pages ei ght and nine of the Comm ssion's
deci sion served on the parties, and they include the question of
paynment of overtime as part of the back pay award, and the
guestion of paynment of appropriate expenses incurred by the
conpl ai nants for their attendance at the hearings held before the
Conmmi ssi on Judge who deci ded the case.

In response to ny Order of March 7, 1984, the parties have
stipulated and agreed that the relief due the conplainants, as
enconpassed by the Conm ssion's decision and remand, has been
settled by nutual agreenment of the parties w thout the necessity
of additional hearings or discovery. In this regard, the parties
have filed a joint stipulation whereby they stipulate that the
anmounts of back pay, interest and hearing expenses that would be
owed by the respondent to the conplai nants under the Conm ssion's
deci sion of February 29, 1984, are as foll ows:

Name Back \Wages I nt er est Expenses
Joe E. Brown $2736. 75 $1642. 05 $72.00
Janmes W Parker -0- -0- -0-
John W Par ker 3823. 25 2293. 95 72.00
David M xon 3823. 25 2293. 95 -0-
Johnny Denmar k 3823. 25 2293. 95 - 0-
Janmes McCuire 3223. 25 1933. 95 72.00
Van T. MQuire 3836. 25 2301. 75 48. 00

$21, 266. 00 $12, 759. 60 $264. 00
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In support of their joint stipulation, the parties advise that
t he back wage figures include anounts representing overtine
conpensati on conputed at one and one-half tinmes the basic hourly
wage rate for every hour that woul d have been worked over forty
(40) per week. The expenses represent the travel expenses
incurred by the conplainants in attending the three days of
hearings in Tall ahassee, Florida, away fromtheir hones in Perry,
Fl orida, which were the only expenses incurred by the
conpl ainants in attendi ng the heari ngs.

ORDER
Respondent 1S ORDERED to pay the conpensation |isted above

as agreed to by the parties, and paynent is to be made within
thirty (30) days of the date of this decision and order

Ceorge A. Koutras
Admi ni strative Law Judge



