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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEVA 90-78-D
ON BEHALF OF DAVI D HOLLI S, MORG CD 89-07
COVPLAI NANT

OGsage No. 3 M ne
V.

CONSOLI DATI ON COAL COVPANY
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT

On June 28, 1990, the Secretary filed a Mdtion to Approve
Settlement. Counsel for David Hollis and Counsel for
Consol idation Coal Conpany signed the Mtion indicating they
agreed and consented to it. | approve the settlenment as set forth
in paragraph 8 of the Mdtion, as it constitutes a fair
di sposition of the issues raised by the Conplaint. Accordingly,
the Motion is GRANTED, and pursuant to the settlenment, | hereby
make all the specific findings as set forth in paragraph 8.(a)(b)
and (c).

It is ORDERED that the findings and the ternms of the
Settlement, as set forth in paragraph 8 of the Secretary's Motion
and i ncorporated herein, are approved.

It is further ORDERED that Respondent shal l

a. Execute and mail an original copy of the notice attached
as Exhibit 1 to this Mdtion to David Hollis and to post a copy of
the notice at the CGsage No. 3 Mne for a period of not |less than
30 days;

b. Expunge any reference to the events of the norning of
August 28, 1989, fromall records maintained by Consolidation
Coal Conpany which are searchabl e by the Conplai nant's nane,

i ncluding but not limted to, the personnel records of
Consol i dation Coal Conpany;

c. Gve the training program attached as Exhibit 2 to the
Motion, to the superintendent, the mine foreman, all mne safety
department personnel at the GCsage No. 3 Mne, and to the Regiona
Saf ety Manager of Consolidation Coal Conpany's Northern West
Virginia Division within 90 days of the date of this Decision
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d. Provide at |east 48 hour witten notification of the tinme and
| ocation of all sessions of the training programto MSHA' s
Mor gant own, West Virginia Field Ofice and that representatives
of MSHA have the right to be present at all such training
sessi ons;

e. Pay a civil penalty of $100;

f. Post a copy of the Motion to Approve Settlement and the
Deci sion Approving Settlement at the Osage No. 3 Mne for a
period of not |less than 30 days.

Avram Wi sber ger
Adm ni strative Law Judge



