FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

1730 K STREET Nw, 6TH FLOOR
WASHINGTON, D.C. 20006

Cct ober 29, 1990

SECRETARY OF' LABCR, : DI SCRI M NATI ON  PROCEEDI NG
M NE SAFETY AND HEALTH

ADM NI STRATI ON' ( MBHA) :  Docket No. VEST 90-314-D
ON BEHALF OF :
RANDY SHERBROOX, : Dry Fork Mne

Conpl ai nant :

v ;

T.1.C. WOM NG
Respondent
DECI SI ON_APPROVI NG SETTLEMENT
ORDER TO pAY

ORDER OF DI SM SSAL
Bef or e: Judge Merlin

On Cctober 15, 1990, the parties filed a joint notion to
aﬁprove_ settlenent in the above-captioned discrimnation case.
The motion sets forth the proposed agreenment as foll ows:

The parties having conferred and agreed and the
Secretary having been authorized by respondent to
rep][elslent such agreenment to the Conm ssion, hereby nove
as foll ows:

1. Respondent was charged in the Conplaint of _
Discrimnation filed on or about August 4, 1990, with a

violation of section 105(c) of the Mne Safety and 1
Health Act, for termnating the enploynment of Randy
Sher br ook.

2. Respondent has agreed, prior to the filing of the
answer in this matter, to settle the existing dispute
which is the subject of this action. Respondent will
pay to Randy Sherbrook $1,240.00 in full settlenent of
all matters in issue in this case.

3.  Respondent has agreed to con‘BI etely expunge from
the personnel file of Randy Sherbrook, all coments and
references to the circunstances involved in the My 24,
1990 incident at the Dry Fork Mne which led to the

di scharge of M. Sherbrook.

4. Accordingly, petitioner her_eb}/ agrees to withdraw
her request tor any further relief on behalf of Randy
Sherbrook, w thdraws her request for the assessnent of
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a civil penalty and reinstatenent of Randy Sher brook,
and requests that this matter be dism ssed. Such
request is to be effective upon the %Fproval of this
settl enment agreenent by the Federal ne Safety and
Heal th Revi ew Conm ssion

5.  Petitioner and Respondent agree that Randy
Sherbrook will sign a release of all clains arising out
of this action, prior to submssion of this Mtion to
the Conmssion, and in the event that he fails to sign
such rel ease, the settlenment will not be effective, and
the above amount will not be paid. Subm ssion of this
agreement to the Conmssion is a certification by
Petitioner that such release has been signed.

6. Each party hereby agrees to bear its own fees and
ot her expenses incurred by such party in connection
with any stage of this proceeding.

VWHEREFORE, the parties nove the Conm ssion to
approve the above settl enent agreenment pursuant to 29
C.F.R § 2700.30, Rules of Procedure, FMSHRC, and to
or der Paynent_of $1240.00 to Randy Sherbrook within ten
days of the filing of an order approving settlenent,
andto dismss the conplaint filed in this action

| find the settlenent apgropriate under the circunstances

and note that the notion has been signed by all the parties
i ncluding the conplainant.

Accordingly, it is ORDERED that the proposed settlenment be
arproveD and the operator PAY $1,240 to Randy Sherbrook within 10
days of the date of this order.

It is further ORDERED that this case be DI SM SSED.

T A2 el

Paul Merlin _
Chi ef Adm nistrative Law Judge

Distribution:

Margaret A. Mller, Esq., Ofice of the Solicitor, u. S. Depart-
ment of Labor, 1585 Federal O fice Building, 1961 Stout Street,
Denver, CO 80294 (Certified Mil) .

Richard T. Casson, Esq., P. 0. BOX 774608, 401 Lincoln Ave.,
St eanboat Springs, CO 80477 (Certified Mil)
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