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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges
2 Skyline, 10th Fl oor
5230 Leesburg Pi ke
Falls Church, Virginia 22041

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. PENN 90-249- DM
ON BEHALF OF W LLI AM MCDONALD, PITT CD 90-24
COVPLAI NANT
V. Ham | ton Strip
AL HAM LTON CONTRACTI NG CO.,
RESPONDENT

ORDER OF DI SM SSAL
Bef ore: Judge Broderick

On March 14, 1991, the Secretary of Labor filed a notion to
wi t hdraw the conpl aint of discrimnation filed on behal f of
W I |iam MDonal d.

On March 5, 1991, McDonald entered into a settl enent
agreenent with Respondent by which Respondent agreed to post a
notice at the mne that it would not discharge or otherw se
di scrim nate against any miner in violation of the Mne Act. It
al so agreed to pay McDonald three days back pay with interest, to
expunge any reference to the discipline inposed on MDonal d
involved in this proceeding fromits personnel records and to pay
a civil penalty of $500. In return, MDonald agreed to w thdraw
his discrimnation conplaint.

I conclude that the notion and the settl enment agreenent
ef fectuate the purposes of Section 104(c) of the Act and should
be approved.

Accordingly, the nmotion is GRANTED, and, subject to the
conpl eti on performance by the parties of the settl enent
agreenent, this proceeding is DI SM SSED.

James A. Broderick
Adm ni strative Law Judge



