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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges
The Federal Building
Room 280, 1244 Speer Boul evard
Denver, CO 80204

SECRETARY OF LABOR, CI VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 90-120
PETI TI ONER A. C. No. 29-00096-03541
V.

McKi nl ey M ne
Pl TTSBURG AND M DWAY COAL
M NI NG COVPANY,
RESPONDENT

DECI SI ON

Appear ances: Mary Wtherow, Esq., Margaret Terry, Esqg., Ofice
of the Solicitor, U S. Departnment of Labor, Dall as,
Texas, for Petitioner;

Ray D. Gardner, Esq., John Paul, Esq., The Pitts-
burg & M dway Coal M ning Co., Englewood, Col orado,
for Respondent.

Bef ore: Judge Lasher

This is one of nine dockets which were consolidated for
hearing, eight of which were either fully or partially settled
after comencenent of the hearing. The settlenents were approved
fromthe bench on the record.

Thi s docket involves two Section 104(d) (1) ("Unwarrantable
Failure") Wthdrawal Orders. The parties, as to Order No.
3414833, agree that the "Unwarrantabl e Failure" classification
shoul d be deleted and the nature and issuance authority of this
enf orcenent docunment changed froma Section 104(d) (1) order to a
Section 104(a) Citation with the "Significant and Substantial"
designation to remain. In view of such nodification, the penalty
is to be reduced from $1,100 to $371

As to Order No. 3414834, such is to be affirmed and
Respondent agrees to pay in full MSHA's adninistrative |eve
assessnment of $1,100.

The two penalties agreed to and above indicated are here
assessed.
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ORDER

1. Wthdrawal Order No. 3414833 is MODIFIED to change its
nature and i ssuance authority froma Section 104(d) (1)
"Unwarrantabl e Failure" Order to a Section 104(a) Citation with
the "Significant and Substantial" designation to renmin.

2. Wthdrawal Order No. 3414834 is AFFI RMED.
3. Respondent SHALL PAY to the Secretary of Labor w thin 30

days fromthe issuance date of this decision the penalties
her ei nabove assessed in the total sum of $1,471.00

M chael A. Lasher, Jr.
Adm ni strative Law Judge



