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SECRETARY OF LABOR, : Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , : Docket No. WEVA 93-64
Petitioner : A.C. No. 46-01867-03937
V. :

Bl acksville No. 1
CONSOLI| DATI ON COAL COVPANY,
Respondent

SUMVARY DECI SI ON
Before: Judge Merlin

The above captioned case is a petition for the assessnent
of civil penalties filed by the Secretary of Labor against
Consol idation Coal Company pursuant to section 105(d) of the
Federal M ne Safety and Health Act of 1977, 30 U . S.C A 0O 815(d),
and section 2700.27 of Conmi ssion regulations, 29 C.F.R 0O 2700. 27.
The twel ve citations which were issued under section 104(a) of
the Act, 30 U S.C. A [0 814(a), charge violations of section
50.30-1(g)(3) of the Secretary's regulations, 30 C.F.R
0 50.30-1(9g)(3), for overreporting of enployee hours on th
Quarterly Enpl oynent and Coal Production Report (MSHA Form
7000-2) .

This case involves the sane issue as in Consolidation Coa
Co., Docket No. WEVA 93-7, wherein the parties filed cross
noti ons for summary decision. 14 FMSHRC (March 4, 1993).
In that case, | determ ned that summary deci si on was proper under
Commi ssion rules, 29 C.F.R 0O 2700.64(b), since no issue of
material fact was in dispute, but rather only the appropriate
anount of penalties to be assessed in accordance with statutory
criteria. 30 U S.CA [0O820(i). To date the parties in this
case have not filed cross nmotions. However, since the issues and
parties in this case are identical to those in WEVA 93-7 (only
different nmines are involved) | find that sunmary decision |lies
here as well.

In Docket No. WEVA 93-7, the summary decision rejected the
Secretary's nmotion for inposition of a $500 penalty for each
overreporting of enployee hours subsequent to my May 24, 1990,
decision in Consolidation Coal Co., 12 FMSHRC 1129, but prior to
t he Conmi ssion's June 9, 1992, decision, 14 FMSHRC 956. | nstead
penalties of $100 api ece were assessed for such violations. The
summary decision in WEVA 93-7 is controlling and therefore,
penal ti es of $100 each shoul d be assessed for the violations
her ei n.
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In I'ight of the foregoing, it is ORDERED that the
Secretary's findings of violations for the twelve citations in
t he subject penalty petition be AFFI RMED.

It is further ORDERED that penalties of $1,200 be ASSESSED
and that the operator PAY such penalties within 30 days fromthe
date of this decision.

Paul Merlin
Chi ef Adm nistrative Law Judge

Di stri bution:

Robert S. WIlson, Esq., U S. Departnent of Labor, Ofice of the
Solicitor, 4015 WIson Boul evard, Room 516, Arlington, VA 22203
(Certified Mail)

Dani el E. Rogers, Esq., Consolidation Coal Conpany, Consol Pl aza,
1800 Washi ngton Road, Pittsburgh, PA 15241-1421 (Certified Mil)



