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FEDERAL M NE SAFETY AND HEALTH REVI EW COMM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, . CIVIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsHA) , . Docket No. CENT 93-24
Petitioner . A .C. No. 41-02803-03552
V. :
: Docket No. CENT 93-48
FARCO M NI NG OF TEXAS I NC. , : A C. No. 41-02803-03553
Respondent :

Pal af ox M ne

ORDER DI SAPPROVI NG SETTLEMENTS
ORDER TO SUBM T | NFORMATI ON

Bef or e: Judge Fel dman

These cases are before me upon petitions for assessment of
civil penalties under Section 105(d) of the Federal M ne and
Safety and Health Act of 1977. The parties have filed Joint
Motions to Approve Settlenments of the seven alleged violations
involved in these cases. The parties seek approval of reductions
in the proposed civil penalty assessnents as follows:

CENT 93-24 $8, 630 to $3, 335
CENT 93-48 $7, 000 to $3, 400

The parties request ne to consider the prem ses presented in
their Joint Motion to support their request for my approval of
their agreenment. However, the premi ses presented are superficia
and do not address the specific rationale for the reduction in
penalties or for the renoval of the pertinent significant and
substanti al designations or unwarrantable failure findings.
Section 110(k), 30 U.S.C. 0O 820(k), requires Conm ssion approva
of any settlement agreenent in these matters. The Conmi ssion
nmust consi der whether the terns of the proposed settlenent are
consistent with the six statutory criteria set forth in Section
110(i) of the Act, 30 U.S.C. 0O 820(i). See Sellersburg Stone
Conpany v. Federal Mne Safety and Heal th Revi ew Conm ssion, 736
F.2d 1147 (7th Cir. 1984).

Based upon the absence of supporting information in the
parties' motion, | amunable to conclude that the recomended
penalty reductions are appropriate. Accordingly, it IS ORDERED
that the notions for approval of settlenment ARE DENIED. IT IS
FURTHER ORDERED that the parties shall provide additiona
i nformati on specific to each citation in issue supporting their
notions for reductions in civil penalties and for the
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nodi fications of the pertinent citations. This informtion
shoul d be provided within 30 days of the date of this order.
Failure to tinely provide the requested information will result
in the scheduling of these cases for hearing.

Jerol d Fel dnman

Adm ni strative Law Judge
Di stribution:
Robert A. Col dberg, Esg., Ofice of the Solicitor, U.S.
Department of Labor, 525 Giffin Street, Suite 501, Dallas, TX
75202 (Certified Mil)

Thomas J. MGeady, Esq., Logan & Lowry, P.O Box 558, Vinita, OK
74301- 0558 (Certified Mail)
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