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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, :  TEMPORARY RElI NSTATEMENT
M NE SAFETY AND HEALTH . PROCEEDI NG
ADM NI STRATI ON ( MSHA) , :
ON BEHALF OF JAMES W M LLER, : Docket No. York 93-155-D
Conpl ai nant . MSHA Case No. MORG CD 93-06
V. : Mettiki Mne

METTI KI COAL CORPORATI ON
Respondent

ORDER OF TEMPORARY ECONOM C REI NSTATEMENT
Bef ore: Judge Fel dman

This matter is before me based upon an application for
tenporary reinstatenent filed pursuant to Section 105(c)(2) of
the Federal M ne Safety and Health Act of 1977, 30 U.S.C.

0 815(c)(2), by the Secretary of Labor on behalf o

James W Ml ler. This case was schedul ed for hearing on

Novenber 3, 1993 in Mrgantown, West Virginia. However, prior to
the hearing, the parties filed a stipulation for tenporary
econom ¢ reinstatenment for my approval

The ternms of the stipulation are that the respondent,
Metti ki Coal Corporation, will economically reinstate M. Mller
by payment to him of the current standard hourly wage for the
position he held at the tinme of his termnation. M. Mller wll
al so continue to receive such current benefits and bonuses to
whi ch he woul d have been entitled if he had remained in the
respondent's enpl oynment. Payment of wages, benefits and bonuses
will be made to M. MIler on the condition that he not actually
return to work on conpany property.

The parties further stipulated that M. Mller's rights
under this tenporary econom c reinstatenent agreenent are
retroactive to Cctober 18, 1993, and that M. MIller's rights
under this agreement shall continue in accordance with the
provi sions of Section 105(c)(2) of the Mne Act. Consequently,
the respondent withdraws its Septenmber 27, 1993, request for
hearing in this tenporary reinstatement matter.
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Accordingly, the parties' request for approval of the terns
of their stipulation for tenporary economc reinstatement IS
GRANTED. M. MIller is to be economically reinstated to the same
sal ary and benefits that he was entitled to as of the date of his
term nation fromthe Mettiki Coal Corporation. Paynent of such
sal ary and benefits shall be retroactive to Cctober 18, 1993, and
shall continue until the Secretary acts on M. Mller's
underlying discrimnation conplaint or until the parties agree
that tenmporary reinstatenment is to be terni nated.

Jerol d Fel dman
Adm ni strative Law Judge

Di stribution:

Maur een A. Russo, Esq. U.S. Departnent of Labor, O fice of the
Solicitor, 3535 Market Street, Room 14480, Phil adel phia, PA 19104
(Certified Mil)

Timothy M Biddle, Esq., Crowell & Mring, 1001 Pennsyl vania
Avenue, N. W, Washington, D.C. 20004-2595 (Certified Mil)
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