FEDERAL M NE SAFETY AND HEALTH REVI EW COW SSI ON

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

March 8, 1995

SECRETARY OF LABOR : ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , . Docket No. LAKE 94-631-M
Petitioner : A C. No. 11-02742-05518A
V. :

Lacon Pl ant
EDWARD SCHUMACHER, Enpl oyed by
M DWEST MATERI AL CORPORATI ON,
Respondent

DECI SI ON APPROVI NG SETTLEMENT

Appear ances: Lisa A Gay, Esq., Ofice of the Solicitor,
U S. Departnent of Labor, Chicago, Illinois,
for the Petitioner;

Thomas G Harvel, Esq., Westervelt, Johnson
Ni coll and Keller, Peoria, Illinois, for
Respondent .

Bef or e: Judge Anthan

This case is before ne upon a petition for assessnent
of civil penalty under section 105(d) of the Federal M ne
Safety and Health Act of 1977, 30 U.S.C. " 801 et seq. At
hearing, the parties noved to approve a settlenent agreenent
and to dismss the case. The terns of the settlenment are
that the penalty is reduced from $9,500 to $1,500. The
penalty is payable in 10 equal installnments beginning within
30 days. The entire penalty is due if paynent of any of the
installnments is not nade.

| have considered the representations and docunentation
submtted and | conclude that the proffered settlenent is
consistent wwth the criteria in section 110(i) of the Act.

ORDER

VWHEREFORE I T | S ORDERED that the notion for approval
of settlement is GRANTED and Respondent shall pay the
approved penalty as provided in the settlenent agreenent.
Upon such paynment this case is DI SM SSED



Arthur J. Anthan
Adm ni strative Law Judge

Di stribution:

Lisa A Gay, Esq., Ofice of the Solicitor,
U.S. Departnent of Labor, 8th Floor, 230 S. Dearborn St.
Chi cago, IL 60604

Thomas G Harvel, Esq., Westervelt, Johnson, Nicol

& Keller, 14th Floor, First Financial Plaza,
411 Hamlton Blvd., Peoria, |IL 61602-1114
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