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SECRETARY OF LABOR Cvil Penalty Proceedi ngs
M NE SAFETY AND HEALTH
ADM NI STRATI ON NMSHA) , Docket No. PITT 79-12-P
( PETI TI ONER A/ O No. 36-00917- 03001
V. Lucerne No. 6 M ne
HELVETI A COAL COVPANY, Docket No. PITT 79-5-P
RESPONDENT A/ O No. 36-05038- 03001
KEYSTONE COAL M NI NG CORP. Margaret No. 11 M ne
RESPONDENT

DEC!I SI ON

The above-capti oned cases are petitions for the assessnent
of civil penalties. Each petition is for the assessnent of an
al | eged violation of 30 CFR 50. 20.

The parties have filed Joint Stipulations of Fact. Fromthe
stipulations it appears that in PITT 79-5-P an assi stant m ne
foreman slipped and fell and fractured his armwhile chipping ice
on a slope outside the mne and that in PITT 79-12-P an assi st ant
m ne foreman while building a brattice wall, picked up a concrete
bl ock, slipped and injured his back

The all eged violations are due to the operator's failure to
fill inlines 5 thru 12 of Form 7000-1 with respect to the
foregoing occurrences. Lines 5 thru 12 of the formdeal wth
i nformati on regardi ng acci dents. The operator contends that since
t hese occurrences were not accidents under the regulations it did
not have to conplete these lines. The Solicitor argues that the
recei pt of such information is necessary for MSHA to properly
di scharge its responsibilities.
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Part 50 of the regulations sets forth inter alia the reporting
requi renents for accidents, occupational injuries and
occupational illnesses. Section 50.2 sets forth a list of
definitions for terms "as used in this Part" including inter
alia:

(e) "Cccupational injury" nmeans any injury to a mner
whi ch occurs at a mne for which nedical treatment is
adm ni stered, or which results in death or |oss of
consci ousness, inability to performall job duties on
any day after an injury, tenporary assignnent to other
duties, or transfer to another job

* Kk *

(h) "Accident" neans,
(1) A death of an individual at a nmne

(2) An injury to an individual at a mne which has
a reasonabl e potential to cause death;

(3) An entrapnent of an individual for nore than
thirty m nutes;

(4) An unpl anned inundation of a mne by a liquid
or gas;

(5) An unplanned ignition or explosion of gas or
dust;

(6) An unplanned mine fire not extinguished within
30 minutes of discovery;

(7) An unplanned ignition or explosion of a
bl asti ng agent or an expl osi ve;

(8) An unplanned roof fall at or above the
anchorage zone in active workings where roof bolts
are in use; or an unplanned roof or rib fall in
active workings that inpairs ventilation or

i npedes passage;

(9) A coal or rock outburst that causes w thdrawal
of miners or which disrupts regular mning
activity for nore than one hour;



(10) An unstable condition at an inmpoundnment, S
refuse pile, or cul mbank which requires energency
action in order to prevent failure, or which causes
i ndi vidual s to evacuate an area; or, failure of an
i mpoundnent, refuse pile, or cul mbank

(11) Danmmge to hoisting equipment in a shaft or

sl ope whi ch endangers an individual or which
interferes with use of the equipnment for nore than
thirty m nutes;

(12) An event at a m ne which causes death or
bodily injury to an individual not at the nine at
the tinme the event occurs.

* Kk *

In his brief the Solicitor admts that what happened in
these cases did not constitute an "accident” wi thin the nmeani ng
of the quoted definition. Mreover, on Form 7000-1 questions 5
thru 11 are under a heading entitled "Accident information."

It is clear that the term"accident” is a word of art which
has a specific neaning and which by the express ternms of section
50.2 applies to all of Part 50. Accordingly, the Solicitor's
adm ssion that these cases do not involve "accidents" as defined
in section 50.2(h) is dispositive. Since no "accidents" were
i nvol ved, the reporting requirenents in section 50.20 for
"acci dents" do not apply.

| have carefully considered the Solicitor's argument that
the definition of "accident” is not for the purpose of conpleting
the fornms but for the purpose of identifying what occurrences
must be promptly reported to MSHA for possible investigation. |
cannot accept this interpretation because it is contrary to the
terns of the regul ati ons which as al ready noted, expressly nake
the definitions applicable to Part 50 in its entirety. | also
have reviewed the Solicitor's representation that it is necessary
for MSHA to receive the information in question. If this is so,
it would be a sinple matter to amend the regul ations so that NMSHA
can obtain this data.

In Iight of the foregoing, | conclude that no violations
exi sted and that therefore no penalties can be assessed in these
cases.



CORDER

It is hereby ORDERED that the petitions for assessnent of
civil penalties filed herein be DI SM SSED.

Paul Merlin
Assi stant Chief Adm nistrative Law Judge



