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ORDER OF DI SM SSAL

The Regi onal Solicitor, Denver, Col orado noves to w thdraw
and nol pros the captioned petition for a penalty assessnent

because of the "uncertainties of litigation." This vague and
unparticul ari zed reason would, if accepted, justify the dism ssa

of al nmost any case. For this reason, | believe the notion should

be denied. Because of the Solicitor's obvious |ack of zeal for

vi gorous enforcenent, (FOOTNOTE 1) however, | find a further waste of the

t axpayers' noney in pursuing this $30.00 penalty is unwarranted.

Accordingly, it is ORDERED that the notion to dismss the
captioned petition be, and hereby is, GRANTED

Joseph B. Kennedy

Admi ni strative Law Judge
AAAAAAAAAAAAAAAAAAAA
FOOTNOTES START HERE
~FOOTNOTE_ONE

1 This violation is just one of 109 viol ati ons charged

agai nst respondent in this and six other dockets. In the other
cases the Solicitor has noved for approval of a reduction in the
penalties that ampunts to al nost two-thirds the anount originally
assessed. It is a small wonder that the operators continue to
regard civil penalties as a "cheap nui sance". Even nore
disturbing is the fact that after a year in office the Conm ssion
has issued no decision setting guidelines for the assessnent of
meani ngful penalties. In fact, if I read the Commi ssion's new
rules correctly, the Conmi ssion has effectively repeal ed section
110(k) of the Act, 30 U.S.C. | 820(k).



