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Federal M ne Safety and Health Review Commi ssion (FMS. HRC)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ngs
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 79-173-M
PETI TI ONER A.C. No. 04-00551-05001
V. Docket No. DENV 79-454-M

A.C. No. 04-00551-05002
EXCEL M NERAL COVPANY,
RESPONDENT Sheep Springs Pit & MII

Docket No. WEST 79-174-M
A. C. No. 04-02964-05002

Excel Pit & M1
DECI SI ON

Appearances: Judith G Vogel, Esq., Ofice of the Solicitor, US.
Department of Labor, for Petitioner
Louis F. Fetterly, Esq., Los Angeles, California, for
Respondent

Before: Administrative Law Judge M chel s

These proceedi ngs were brought pursuant to section 110(a) of
the Federal M ne Safety and Health Act of 1977 (the Act), 30
U S.C. 0820(a), by petitions for assessnent of civil penalties
filed by MSHA. Tinely answers were filed by the Respondent in
general denying the allegations and requesting a hearing. The
cases were heard in Bakersfield, California, on October 30, 1979.
A deci sion was nmade fromthe bench as to each citation in these
t hree dockets except for one in which decision was reserved.
These are hereby reduced to witing pursuant to 30 CFR
2700.65(a). Sone corrections or clarifications have been made.

Prelimnarily, the Petitioner requested dismssal of
Citation No. 371373 in Docket No. DENV 79-454-PM  There being no
objection, the petition was dismssed as to this citation with
prejudice (Tr. 5). This ruling is anmended by further vacating
Ctation No. 371373 and as so anended, it is affirned.

Al so pending was a motion to dismss Citation No. 371370 in
Docket No. WEST 79-173-Mand Citation No. 371359 in WEST
79-174-M There being
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no objection, this notion was granted and the petitions dism ssed
as to these citations with prejudice (Tr. 5). This ruling is
anended by further vacating Citation Nos. 371370 and 371359 and
as so anended is affirned.

Findings on Certain Criteria

Fi ndi ngs, based on stipulations were made as to certain
general ly applicable criteria as follows: "* * * | find as
stipulated, that there is no history of prior violations. |
further find that this is a small operator as stipulated. |
further find that the penalties to be [assessed] here will not
impair the operator's ability to continue in business" (Tr. 8).

It was further found that the Sheep Springs Pit and MII| and
the Excel Pit and MIIl were engaged in commerce and are subject
to the jurisdiction of the Mne Safety and Heal th Revi ew
Conmi ssion (Tr. 8).

WEST 79-173-M
Citation No. 371370 - Vacat ed
Citation No. 371375

The following is the bench decision on this citation found
at pages 43-46 of the transcript:

THE COURT: * * * This is ny decision on citation
nunber 371375: The condition or practice as alleged by
the inspector is as follows: Quote, "The trailers at

t he docks were not all blocked fromnoving. Whee
chocks were avail abl e on chains secured to the docks.
Loading of trailers with forklifts is a continuous
operation.™”

The inspector cited the regul ati on or mandatory
standard nunber 55.9-37. That reads as foll ows:

Quote, "Mobile equi prent shall not be |eft unattended
unl ess the brakes are set. Mbile equi pnent with wheels
or tracks, when parked on a grade, shall be either

bl ocked or turned into a bank or rib; and the bucket or
bl ade | owered to the ground to prevent novenent."

The first finding required is that of the fact of
violation. 1In this instance, the inspector testified
that he observed two trailers which were free-standing
and whi ch were not chocked or bl ocked. There's
testinmony that -- to the effect that the trailers were
bl ocked. But in this instance, | accept the testinony
of the inspector that there were two non-bl ocked
trailers.
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The portion of the standard cited by the inspector is the second
sentence. And this, as noted when | read it, requires that it be
both nobil e equiprment and that it be parked on a grade. So far
as whether or not this is nobile equipnent, the testinony of the
i nspector is that it is in that category, and | accept his
testi nmony.

| have to admt that | have some difficulty with that
since it seens to nme that it is at least partially

i mobile and not a piece of nobile equipnment in the
sense of a tractor or a drag line or sone other simlar
ki nd of equi pnent. Nevertheless, | do find that it was
nobi | e.

That brings me, then, to the point as to whether or not

these trailers were on a grade. 1In spite of the fact
that the inspector did indicate there was a slight or
possi bl e one percent grade, which | accept, |I find that

it is not a grade within the nmeaning of this
regul ati on.

Further, the inspector did testify that it was "nore

| evel than anything.” In ny view, it would be
difficult to find a place on the earth that is
absolutely level like a billiard table. And so,

accordingly, the regulation could not have neant that.
It surely nmeant, or neans, a grade of some significance
so that if the equi prent does begin to roll, it wll
keep rolling.

In this case, as | have already indicated, it was a
relatively mnor grade. So far as | could understand
fromthis testinony, the effect of a trailer on this

m nor or one percent grade would be little different
fromthat on a |l eval grade when pushed.

Accordingly, ny finding is that there has been no proof
of a violation of this mandatory standard as charged.
The citation is hereby vacated and the petitioner

dism ssed as to that citation

I think it might be appropriate to add the comrent t hat
even though the standards do not literally seemto
requi re chocking in that situation, | do not intend to
mean by my decision that that practice of bl ocking or
chocki ng those wheels isn't a good practice. There was
testinmony, and | woul d accept that, that there is

al ways the possibility of the pushing of these

machi nes, even though they are not on a significant
grade, and therefore the possibility of danger and a
hazard. M finding is only that it is not covered by
this specific regulation.

That conpl etes, then, ny decision
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This decision is hereby affirnmed.

Docket No. WEST 79-174-M
Citation Nos. 371343-371347 and 371349-371351

These citations all concern Respondent's prescreeni ng pl ant
whi ch was built out of used equiprment (Tr. 154). These were
consol i dated for decision at the Respondent's request so that
consi deration could be given to the issue conprehending all of
the citations of whether the prescreening plant was under testing
procedures at the tine the citations were issued.

The oral decision fromthe bench on the listed citations,
whi ch in general cover the alleged | ack of guards or handrails,
is contained in the transcript at pages 189-199 and is as
fol | ows:

My deci sion on these seven citations will follow For

t he purpose of the record, this concerns the foll ow ng
citation nunbers: 371343, - 344, -345, -346, -347,
-349, -350 and -351. | don't believe that I wll be
abl e to decide these cases on an absolutely
consol i dated basis. But | would take the principa
argunent, or a principal argunment you nade first and

di spose of that. That is, whether or not this was in a
so-cal l ed testing posture.

My remarks on that would be then applicable to each
citation.

The record will show that the testinobny is in sone

di spute on this issue. The inspector has a clear view
to the effect that this is not, quote, "Testing,"
unquote, for the reasons that it involved a
prescreeni ng plant that was in operation over a |long
period of time, and it did not involve the testing of a
particul ar part of that plant on a limted basis, that
is, where the screen or guard would sinply be taken
of f, or handrail, also, and when the particular repair
or testing is done, replaced. On the other hand, we do
have the testinony of M. Rutl edge, who contends that
the plant was in what | would think of as a start-up
posture. It was conmposed of used machi nes that were
put together and assenbl ed, apparently over a
relatively long period of tine, and according to his
testinmony, it was not until My and June that any
appreci abl e production occurred. H's view was that
this was testing.

Now, one of the little technical or |egal problens here
is that | don't believe that any of the sections cited
specify renoval for testing in so many words. And so
far as railings are concerned, |I'mnot even sure
there's anything in the regulations at all that would
contenpl ate that kind of an exception
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Now, when it cones to guards, we do have one statutory standard
which is 56.14-6, which says, "Except when testing the
machi neryguards shall be securely in place while nmachinery is
bei ng operated.”

Now, | suppose, and | don't believe it's been really
seriously disputed here that insofar as a guard is
concerned, at |east, under 56.14-1, that there could be
renoval for that testing purpose. |In other words,
56.14-6, in a sense, nodifies 56.14-1. And | don't
believe there's any dispute on that. [Reference to
Part 56 corrected to refer to Part 55. See bel ow. ]

My finding would be on this that | would conclude as a
general matter that this would not be what | would
refer to as testing. | appreciate that there were
problens in this start up over a period of tinme that

m ght have dictated certain kinds of procedures that
you wouldn't normally expect in a fully operationa
plant. And to an extent, I'mgoing to take that into
account .

However, for many of the violations, there were no
screens, there were no guards. The inspector saw none,
even in the areas. And in sonme it was adnmitted that the
guards had not been nade for the particular pulley or
screen, whatever it may have been. So it did mean that
over a relatively long period of tine, that is, severa
nmont hs, even though it was not fully operational, it
was in operation, and certai n enpl oyees, apparently
only two for the nost part, were subjected to those
hazar ds.

In short, it was not the situation where a screen or a
guard woul d be taken off tenporarily for sone
particul ar repair or test and then placed back on, but
it was nore, in nmy view, of an operational situation in

which there were really no -- at least in sone
i nstances, no guards or railings supplied.
So for that reason, | would reject that particular

general argunent.

Now, | will take each one -- or at |east sone of them
one by one. * * * The first citation in this group
is 371343. The inspector charged here, quote, "There
was no handrail at the head pulley end of the wal kway
of the nunber one conveyor in the pit to prevent
persons fromfalling about 20 feet to the ground

bel ow." He charged a violation of 55.11-2.
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| should interject at this point that | have been inproperly
referring to the 56 series. However, the regulations, | believe,
are exactly the same in both 55 and 56 as regards these
particul ar standards. But | would like the record to be
corrected on that point.

To continue, 55.11-2 reads, quote, "Crossovers,

el evat ed wal kways, el evated ranps, and stairways shal
be of substantial construction, provided with
handrails, and nmaintained in good condition. \Where
necessary, towboards shall be provided,". There's no
dispute in the testinony that there was no handrail at
the end of the wal kway. There is no dispute that this
was a wal kway. 1t did have a handrail for the ful

| ength except for the end where it was missing. The
wal kway was some 20 feet off the ground. The testinony
of M. Gbbs is that this handrail at the end was
renoved for the purpose of doing some nmai nt enance
repair work on the conveyor. His notes showed that it
had been renoved -- or that work had been done on this
part of the conveyor on the 11th and 12th of July. The
citation was issued on July the 19th, which is al nost
seven days | ater.

There's also testinony that the particular repair could

not be acconplished with the rail in place. This
testinmony -- that was by M. Gbbs. And this testinony
was di sputed by M. Drussell. There was also the

testinmony of M. G bbs that the plant was not in
operation at the tine.

This is an exanple, | think, of an instance in which
t he standards are mandatory, and they really don't
provi de any particul ar exceptions. It did result in a

hazar dous situation.

There is, furthernore, dispute that this [rail] needed
to be renoved for the repair. M. Drussel testified
that he did not understand why it had to be renpved.
Moreover, it seens that sone tenporary type of
protection could have been provided if, in fact, it was
necessary to renove that section of the rail. It is ny
i npression fromthe evidence that this was too long a
period of tine to be considered in the context of a
tenporary renoval for an i medi ate repair, because it
appears that it had not been worked on for at | east
seven days. | think in all those circunstances, | have
really no alternative except to find that this is
contrary to that standard.

So |l find a violation of 30 CFR 55. 11-2.

The followi ng covers ny findings on the criteria: It
is clear that the renoved rail was readily visible, and so
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therefore it should have been known to the operator. On this, as
well as all of these violations, I'mgoing to find | ess than

ordi nary negligence because of the conplications of the start up
In other words, there is testinony that the enpl oyees of the
operator did not believe they were violating any | aw because they
t hought they were in a testing posture. So |l will take that into
account on this as well as the others.

| believe this is a serious violation, because if there
shoul d be an acci dent and sonmebody should fall from
that height, it could be a serious injury. So | find
it to be a serious violation.

It was abated, according to the testinony, within the
time set by the inspector, and | so find. Taking al
of those factors into account, | hereby assess a
penalty of $25 for this violation

The next citation is 371344. The inspector charged,
qgquote, "There was no stop cord or railing along No. 1
conveyor in the pit, to prevent falling on the conveyor
and being carried along it to the end where it enptied
into a vibrating screen.” He charged a violation of 30
CFR 55.9-7. That standard reads, quote, "Unguarded
conveyors wth wal kways shall be equi pped with
energency stop devices or cords along their ful

length.” M finding on the fact of violation is as
follows: The inspector testified that on the nunber
one conveyor there was no protective guard al ong the
wal kway between a person wal ki ng on that wal kway and

t he conveyor; and further, that there was no stop
device. This testinmony is disputed by M. G bbs, who
testified that there was a screen in place along that
wal kway. And a picture was put in evidence, identified
R-1, which shows such a screen. However, it is clear
that that picture was taken long after the citation was
i ssued.

On this citation, there's a 100 percent difference on
t he question of whether or not a screen was in place.
It's difficult for me to find any way to determ ne who
exactly may have been right and who may have been
wrong. A screen as shown by the picture is sonething
that could hardly be overl ooked. Yet, the two

wi tnesses in good faith, | assune, testified exactly
t he opposite about the existence of that screen. |If a
screen did exist, | think it's clear there was no

violation. There are sone factors here which suggest
to ne that possibly I should accept the inspector's
testinmony. But about the only one that is worth
mentioni ng would be the fact that there were other
screens and guards not in place. But | don't know that
that's sufficiently strong to overcone the testinony
that there was a screen in place.



~2008
In such a situation as this, | sonetines go back to the principle
that the burden of proof is on the government by a preponderance
of the evidence where there is really no way to nmake a
determ nati on between the two exactly opposite pieces of
testinmony. | would have to conclude that the governnment did not
carry its [burden of proof as] required.

And | would like to nake clear, however, that that does
not mean that | did not consider the inspector's
testinmony credible, but M. G bbs was credible, also
And | believe that they both testified in good faith as
to what they saw, and for some reason they saw
different things. And so | would just rely on the
burden and find in this instance no violation
Accordingly, as to citation 371344, the citation is
vacated and the petition is dism ssed as to that
citation.

I"mgoing to try to handle, to speed this up, the
followi ng set of citations in a group: That is,

371345, 371346, 371347, 371349, and 371350. In each of
these citations, the inspector charged for particul ar
desi gnated machi nes that the drives, pulleys, or other
turni ng devices were not guarded. | will just read the
first one as an exanple. CQuote, "The V-belt drives on
the vibrating shaker screen in the pit were not guarded
to prevent getting caught in the pinch points or
contacting the noving pulleys" [Petitioner's Exh. P-4].
In each of these cases, the charge is that it was a

vi ol ati on of nmandatory standard 55.14-1. That is of 30
CFR. That standard reads as follows: Quote, "Gears,
sprockets; chains; drive, head, tail, and take up
pul l eys; fly wheels; couplings; shafts; saw bl ades; fan
inlets; and simlar exposed noving machi ne parts which
may be contacted by persons and whi ch may cause injury
to persons shall be guarded.™

The other citations are simliarly worded, except that
they refer to different drives or pulleys.

In each of these citations, there is no question and no
di spute that the proper guards were not in place.
There were circunstances which were offered as a
defense in several of the instances, which | wll take
up. But so far as the evidence is concerned, it does
show that the guards as required were not in place.

In each instance, the inspector testified that he did
not see any evidence of the guards and he did not know
nor did he see any evidence as to how | ong they had
been off. In sonme instances, it is clear that there
were no guards at that tinme avail able for sone of the
devi ces.



~2009

In [ooking at my notes as to the testinony, it appears to ne that
it isonly in the case of 371345 that there was a general defense
of fered other than the defense of testing. And in that case, M.
G bbs testified that there was a bad bearing, and he wasn't sure
whi ch side the bearing was on. He had the guard off, according
to his testinmony, in order to make the necessary tests to

det erm ne which bearing was faulty.

H's testinmony was that the V-belt drive of the

vi brati ng shaker had been run with the guard off for a
day or nore. He further clainmed that this was necessary
to make the tests or neasurenents required

In this instance | will accept M. G bbs’
representati ons and conclude that there was a specific
testing situation in which the guard was renoved for a
pur pose while testing. So, accordingly, as to 371345,
| hereby vacate that citation and disniss the petition
as to that citation.

So far as the other citations are concerned [i.e.
371346- 371347 and 371349-371350], | believe that, in
fact, a violation has been proved. And I so find. In
each case the inspector testified that the operator
knew or shoul d have known because the |ack of guards
was easily visible. And | so find. He further
testified to the fact that in each case it was a
hazard. And | find, therefore, that the violations were
seri ous.

In each case, the evidence is that the violations were
abated in good faith within the time set by the

i nspector, and I so find. | would supplenent ny
finding on negligence sonewhat by stating as |I did
before, that for each of these | find | ess than

ordi nary negligence because of the circunstances
ment i oned heretofore.

For each of the four violations which were proved,
will assess a penalty of $40.

The remaining citation in this group is 371351. In
this instance, the inspector charged, quote, "The work
pl atform at the bal ance wheel of the shaker screen in
the pit was not provided with handrails.” He charged a
violation of 55.11-27. This standard provides as
follows: Quote, "Scaffolds and working platforns shal
be of substantial construction and provided wth
handrails and naintained in good condition.”" That is
the end of the quotation on that part of the standard
which is relevant to the citation.
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The evidence is clear and it is admtted that there were no
handrails. In this instance, a work platformwas prepared of
approximately two by four feet for the purpose of installing a
bearing on the shaker screen. This platformwas ten or nore feet
off the ground. M. Gbbs testified that he considered it a
hazard to have a handrail on that platformin that if the bal ance
wheel popped off it might crush him He also testified that
t hough safety belts were provided, he did not wear [one].

M. Drussel testified that in his viewif safety
procedures had been enployed in the renoval of that
bearing, that the hazard referred to should not have
occurred; that in any event, without the rail, there
was a hazard either way, either being crushed or being
t hrown over and subjected to that |ong fall

In this instance, | amgoing to accept M. Drussel's
testimony that proper procedures would have el i m nated,
or at least mtigated, the particular hazard of the
counterwei ght, | believe it was called.

In the case of this standard, it's relatively a rigid
requi renent that if you have a work platform it nust
have a railing. And it does not actually allow for
exceptions. | think in some circunstances it may be
that there would be conditions where it should not be
required. But | don't believe that we're faced with
t hat here.

So | find, therefore, that there was a viol ation of 20
CFR 55. 11- 27.

The findings on the criteria are as follows: It was
easily visible fromthe ground, and therefore there was
some negligence because it should have been observed.

I find less than ordinary negligence, for the reasons
previously indicated. It was a clear hazard. Wbrking
on a platformof that nature without a belt coul d have
resulted in serious injury to an enpl oyee falling
therefrom So as far as abatenent is concerned, it was
abated in good faith within the time set by the

i nspector. And | so find.

| hereby assess a penalty for this violation of $40.
That conpl etes the decision on the series of citation
relating to the prescreening plant.

This decision as to Citation Nos. 371343-371347 and
371349-371351 is hereby affirnmed.
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Citation No. 371348

This citation was decided orally fromthe bench. The
decision contained in the transcript pages 212-214 foll ows:

THE COURT: This is my decision in citation 371348: In
this citation the inspector charges as follows, quote,
"There was no bermor guard rail along the outside edge
of the haul road fromthe | oading area under the mll
inthe pit." The charge is 30 CFR 55.9-22. This reads
as follows: "Berns or guards shall be provided in the
outer bank of elevated roadways.”" On the fact of
violation, first, it is clear, there is no dispute this
was an el evated roadway. The standard is nandatory.

It does require a berm There has been testinony that
such bernms too high could be unsafe. It would not be
appropriate for nme, | believe, to decide that issue
here. The issue was deci ded when [the Secretary]

i ssued the regulation. There are provisions for
variances or waivers or nodifications of the
applications of these rules. And if it does not apply
or suit in a particular situation, that would be the
appropriate procedure. Oherw se, the regul ation or
the standard is applicable.

Now t hen, there has been the argunent -- the argunent
was made, rather, that there were berns there, they
just weren't of the height of what the inspector
required. | think the evidence shows that there were
berms in some areas, or ridges up to possibly ten

i nches. The inspector testified that that was not
sufficient. It seenms to ne that a fair reading of that
standard woul d require adequate berns. There m ght be
some dispute as to what the height actually should be
to be adequate. But | think we could safely say that
ten inches is so small that it perhaps would be a
little nore than no bermat all where you' re dealing
wi th | arger vehicles.

So accordingly, I would hold that there was no bermin
those areas as required by the standard. | do find a
violation, therefore, of 30 CFR 55.9-22 as charged.

I find that the operator was ordinarily negligent,
because it knew or should have known that an adequate
berm was needed. |Insofar as the hazard is concerned,
or the seriousness, | accept the inspector's testinony
that a truck could go over the edge and cause death or
serious injury to an enpl oyee w thout the berm
Accordingly, | find that this violation was serious.

| find that, finally, it was abated with good faith
within the tine set by the inspector.
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On this violation | assess the penalty sought by the MSHA, which
inthis instance is $44. | assess that anount. That conpletes
t he deci sion.

This decision is hereby affirnmed.
Ctation No. 371360

The decision on this citation was reserved because of the
issue raised as to the jurisdiction of the Secretary over this
particular facility.

The inspector charged as follows: "The operator of the
dragline at the ponds was not protected fromcontacting the
nmovi ng cabl e drunms and brake assenbly or getting caught by the
cable as it waps on the druns while he operated the machi ne from

the operator's seat.” This condition was alleged to be a
violation of 30 CFR 55.14-1 which is quoted under a previous
citation above. It requires, in brief, that exposed novi ng

machi ne parts which may cause injury be guarded

The machi ne agai nst which the citation was issued is a
dragline operated at ponds of water at the main processing plant.
It is used to drag the silt out of settling ponds (Tr. 214-217).
The machine is |ocated about 9 mles fromthe pit (Tr. 225).
Respondent argued on the record that the operation of taking silt
out of the ponds at the mill could not be construed as "mning."
Subsequently, on Novenber 15, 1979, Respondent filed a notion
withdrawing its contention of a lack of jurisdiction.

| hereby find that the mlling facility is subject to the
Act and the regul ati ons based on the legislative history, the
pl ai n | anguage of the Act, and applicable precedents. For a ful
di scussion of this issue, see ny decision in Ready M x Sand &
G avel Conpany, Inc., Docket No. WEST 79-66-M issued Decenber 5
1979.

There appears to be no dispute that the nmachi ne drunms and
brake assenbly were not fully guarded. The inspector testified
that the machi ne may have had a small screen over sone of the
parts, but was not guarded as to the main noving parts (Tr. 215).
Robert Hurst, enployees' personnel and safety supervisor
testified that while he was not there on the day of the citation
that the drums have three-quarter guards which were factory
installed (Tr. 221). He adnmitted parts of the druns were stil
exposed (Tr. 222).

I find that noving machi ne parts were not guarded in that
they were not adequately or conpletely covered and that this
created a hazard to enpl oyees working in the area. | find
therefore a violation of 30 CFR 55.14-1 as char ged.

My findings on the criteria are as follows: This was a
serious viol ation because an operator of the nachi ne coul d get
caught in the noving parts resulting in the probable |oss of an
armor hand (Tr. 216). The
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operator was responsible for some negligence. There is evidence
to the effect that the lack of guards m ght have been difficult
to observe fromground |l evel. However, this condition would have
been readily observable on a regul ar inspection of the machine.
Because the machi ne was an ol der nodel which, according to the
testinmony, did not have full guards installed at the factory, the
degree of negligence is somewhat |essened.

In all the circunstances, | assess a penalty of $45 for this
viol ation.

DOCKET NO DENV 79-454- PM
Ctation Nos. 371371-371374

Under this docket Citation No. 371373, at Petitioner's
request, was dismssed. As to the remmining citations the
parties negotiated a settlement which was approved. Citation No.
371371 assessed originally at $66 was settled for $40; 371372
previously assessed at $72, was settled for $45; and 371374
assessed by the Assessnent Ofice at $52 was settled for $40.

The deci sion fromthe bench approving the settlenent of these
citations follows:

THE COURT: | would note in connection with that
stipulation that the parties have entered into a
settlenent for these citations. The first two, nanely
371371 and 371372, both involve the standard 30 CFR
55.14-1. This is the sanme mandatory standard that was
dealt with in other dockets. There it was ny view that
the penalty of, | believe it was, $40, was appropriate
in all of the circunstances. There nmay be sone

di fferent circunstances here, but |ooking at the tota
picture, | conclude that the settlenment of respectively
$40 and $45 is appropriate and | accept that.

So far as 371374, the reduction has been from $52 to
$40. This does not appear to me to be an excessive
reduction, and for the reasons stated by Counsel,
accept that as appropriate in the circunstances.
Accordingly, that disposes of the three renaining
citations.

This decision is hereby affirnmed.

A summary of the dispositions in the captioned proceedi ngs
fol | ows:

DOCKET NO WEST 79-173-M

Assessnent or

Citation No. O her Disposition
371370 Vacat ed
371375 Vacat ed

DOCKET NO WEST 79-174-M



Assessnent or

Citation No. O her Disposition
371343 $ 25.00
371344 Vacat ed
371345 Vacat ed
371346 $ 40.00
371347 $ 40.00
371348 $ 44.00
371349 $ 40.00
371350 $ 40.00
371351 $ 40.00
371359 Vacat ed
371360 $ 45.00

DOCKET NO  79-454-PM

Assessnent or

Citation No. O her Disposition
371371 $ 40.00
371372 $ 45.00
371373 Vacat ed
371374 $ 40.00

Tot al assessnent for all dockets: $439.00



~2014
CORDER

It is ORDERED that Respondent pay total penalties of $439.00
within 30 days of the date of this decision.

Franklin P. Mchels
Admi ni strative Law Judge



