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Federal M ne Safety and Health Review Commi ssion (FMS. HRC)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ngs
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 79-45-M
PETI TI ONER A/ O No. 04-00011- 05001
V. Docket No. WEST 79-46-M

A O No. 04-00011-05002
Rl VERS|I DE CEMENT COVPANY,
RESPONDENT Docket No. WEST 79-47-M
A O No. 04-0011-050083

Oro Grande Pl ant
DECI SI ON

Appear ances: Al an Raznick, Esqg., Ofice of the Solicitor, United States
Department of Labor, San Francisco, California, for Petitioner,
MBHA
D. Marshall Nel son, Esq., Riverside Cenent Conpany, Newport
Beach, California, for Respondent, Riverside Cenment Conpany

Before: Judge Merlin

The above captioned cases are petitions for the assessnent
of civil penalties filed by the Mne Safety and Health
Admi ni stration agai nst Riverside Cenment Conpany. A hearing was
hel d on Novenber 27, 1979.

At the hearing, the Solicitor noved to vacate six citations,
stating that after review ng the evidence available to MSHA
regardi ng these citations, he had determ ned that MSHA coul d not
prove the existence of the citations or the conditions that were
cited in the citations. The citations MSHA noved to vacate were:
375084, 375091, 375092, 375505, 375513, and 375119. Fromthe
bench | granted the notion to vacate.

The Solicitor then noved that the remaining citations in
these cases be settled for 100 percent of the assessed penalty,
an amount totaling $510. He explained that after reviewing the
evi dence he had concl uded that noderate gravity and ordi nary

negl i gence were involved. | accepted the Solicitor's
representations after | had i ndependently revi ewed each and every
one of the citations. | pointed out that the assessed anounts

were low but that | kept in mind that the Act was being newy
applied to an operation such as this.
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CORDER

The decision granting the Solicitor's notion to vacate
citations 375084, 375091, 375092, 375505, 375513 and 375119 is
her eby AFFI RVED;

The acceptance of settlenments in the amount of $510 for
citations 375097, 375506, 375107, 375110, 375114, 375120, 375525,
375085, 375089, 375093, 375095, 375104, 375499 and 375501 is
her eby AFFI RVED; the operator is ORDERED to pay $510 within 30
days fromthe date of this decision.

Paul Merlin
Assi stant Chief Adm nistrative Law Judge



