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Federal M ne Safety and Health Review Commi ssion (FMS. HRC)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. DENV 78-578- PM
PETI TI ONER A/ O No. 04-01036- 05001
V. Red Lava Pit & M1

RED LAVA PRCDUCTS OF CALI FORNI A,
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENTS
ORDER TO PAY

The Solicitor has filed a notion to approve settlenents in
t he above-capti oned proceeding.

This case involves four citations. The citation nunbers,
t he mandatory standards, the original assessnments, and the
proposed penalties are set forth bel ow

Citation No. Dat e Heal th or Safety Pr oposed Pr oposed
St andard Vi ol at ed Penal ty Amended
(CFR Titl e 30) Penal ty
00374661 5-31-78 55.9-54 $60. 00 $51. 00
00374663 5-31-78 55.12-13 84. 00 62. 00
00374664 5-31-78 55.9-22 28. 00 24. 00
00374665 5-31-78 55.9-22 44. 00 39. 00

The Solicitor advises in her notion that further investigation

| eads her to believe that negligence is |less than was originally
assessed. In addition, the Solicitor advises that there is no
prior history of violations and that these violations were abated
in good faith.

The Solicitor's notion is deficient because it discusses al
the violations as a group. Each alleged violation should be
di scussed individually and the reason for each proposed
settl enent should be discussed itemby item Nevertheless, in
this case, since the proposed reductions are not |large | have
reviewed the citations, the assessnent sheet and the attached
i nspector's statenments. | particularly note that the operator
has no history of prior violations. Based upon ny review of
pertinent materials |I conclude that the recommended settlenents
are consistent with and will effectuate the purposes of the Act.
However, the Solicitor should not submt a notion such as this in
the future because I will not approve it.
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CORDER

In Iight of the foregoing the reconmended settlenments are
approved and the operator is ORDERED to pay $176 within 30 days
fromthe date of this decision.

Paul Merlin
Assi stant Chief Adm nistrative Law Judge



