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East Gllette No. 16 Surface M ne
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These cases concern four citations and one order issued to
Respondent for safety violations commtted by independent
construction contractors operating at Respondent's "East Gllette
No. 16 Surface M ne."

Having stipulated that the facts contained in the citations
are true, and that the proposed penalties are reasonable, both
parties submt that the only issue remaining is whether
Respondent was the proper party to be cited.

After MSHA v. Monterey Coal Co., 1 FMSHRC 1781 ( Novenber
1979), it is clear that Respondent was properly cited. The
Conmi ssion based its decision in that case on MSHA v. O d Ben
Coal Co., 1 FMSHRC 1480 (Cctober 1979), wherein it held that
until final rules were pronul gated, the practice of citing
owner - operators for independent contractor violations would be
uphel d for reasons of consistent enforcenent.

Based upon the foregoing and the parties' stipulation, I
find Respondent was properly cited for the violations contained
her ei n.

ORDER

It is therefore ORDERED t hat Respondent pay to MSHA, within
30 days, a civil penalty in a total anmount of $796.

Charles C. More, Jr.
Admi ni strative Law Judge



