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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEVA 80-145
PETI TI ONER A. O No. 46-01433-03060
V. Loveridge M ne

CONSOLI DATI ON COAL COVPANY,
RESPONDENT

DECI SI ON AND ORDER

Once again the parties' insult our sensibilities and
intelligence with a proposal to settle with a wist slap three
extremely serious violations that created a hazard of three or
nore fatalities or permanently disabling injuries. The excuse
offered is so outrageous as to be m nd boggling.

MSHA flouts the | aw by refusing to prosecute i ndependent
contractors. As a result, those contractors flout the laww th
imunity. OSHA, renenber, cannot touch them because they are
under the "protection"” of MSHA

MSHA t hen "prosecutes"” the operator who pl eads the
unf ai rness of hol ding himresponsible while the real culprit goes
free. This plea is appealing to the ears of the assessnent
office, the solicitor and so far the Conm ssion

As a result, the operator gets off with a token assessnent,
the policy of non-enforcenment proliferates and the death and
injury rate anong mners enpl oyed by i ndependent contractors
soars. This charade has got to stop

Based on an i ndependent eval uation and de novo review of the
circunstances, | find:

1. That for the failure to provide safety belts and
lines to two miners working on a high scaffold the
anount of the penalty warranted for the two violations
that occurred is $1, 000.
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2. That for the failure to provide a handrail on an el evated
wal kway the anpbunt of the penalty warranted i s $500.

3. That for the failure to provide the hand held
grinder with an automatic deenergi zer the anmount of the
penalty warranted is $250.

Accordingly, it is ORDERED that the parties notion to
approve settlenent of the three violations charged at the anounts
initially assessed, $225, $240, and $122 for a total of $587, be,
and hereby is, DEN ED

It is FURTHER ORDERED that for the three violations found
the operator pay a penalty of $1,750.00 on or before Friday,
April 25, 1980 and that, subject to paynent, the captioned
petition be DI SM SSED.

Joseph B. Kennedy
Admi ni strative Law Judge



