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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 80-15-M
PETI TI ONER A. O No. 11-00132- 05005
V. Plant No. 6

Fl orence Quarry & M|
M SSOURI GRAVEL COVPANY,
RESPONDENT

DECI SI ON AND ORDER

These seven al |l egedly nonserious, |ow negligence violations
were initially assessed at $536.00. It is now proposed to reduce
the assessnent to $522. 00.

Based on an i ndependent eval uation and de novo review of the
i nformation furnished, I conclude that six of the seven
vi ol ati ons should be settled at the anounts proposed. The
seventh violation involves a failure to provide an audi bl e backup
alarmon a caterpiller tractor operating in an area where
personnel were working or traveling. The potential for a fata
or seriously disabling injury was therefore real and not renote
or specul ative. For these reasons, | find the anmount proposed for
settlement, $72.00, is unacceptable and should be increased to
$100. 00. (FOOTNOTE 1)

Accordingly, it is ORDERED that to the extent indicated the
noti on to approve settlement be, and hereby, is GRANTED. It is
FURTHER ORDERED
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that on or before Friday, June 13, 1980, the operator pay a
penalty of $550.00 in settlenment of these matters and that
subj ect to paynent the captioned proposal for penalty be

DI SM SSED.

Joseph B. Kennedy
Admi ni strative Law Judge

~FOOTNOTE 1

The findings in this Decision and Order are based on the
i nformati on submtted in support of the parties' notion. The
penalties found warranted constitute an exerci se of the
predictive, discretionary power conferred by Congress under
section 110(i), (k) of the Act to assess penalties designed to
deter future violations and insure voluntary conpliance. Should
t he di sposition proposed be unacceptable, the parties may request
a settlenment conference or evidentiary hearing.



