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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEVA 80-74
PETI TI ONER A. O No. 46-05206-03009 V
V. No. 4 M ne

GREGO RE COALS, | NC.,
RESPONDENT

DECI SI ON AND ORDER

The parties nore for approval of a settlement of the two
unwarrant abl e failure roof control violations charged at 50% of
the $2,000 initially assessed.

Based on an i ndependent eval uation and de novo review of the
parties' excellent prehearing subm ssions and notion, | find the
violations while serious occurred without the fault of the
operator. They were in all probability the result of willfully

reckl ess conduct on the part of certain disgruntled mners. In
fact, on this record the operator makes out a prima facie case
for acivil, if not crimnal, investigation of the acts of

sabotage that allegedly resulted in the violations charged.

| have previously noted, Warner Co., PENN 79-161-M 2 FNMSHRC
972 (April 28, 1980); U S. Steel Corp., PENN 79-123, 2 FNMSHRC
% (3)6D (May 20, 1980), the absence of interest on the part of
MSHA in investigating or filing charges agai nst rank-and-file
m ners who either deliberately or through an inexcusable |ack of
saf ety consci ousness endanger thenselves or their fell ow workers.
In ny opinion section 110(c) of the Act is not limted to
supervi sory enpl oyees but reaches every m ner of whatever rank or
pay classification. | believe that because all mners are
statutory agents of the operator within the nmeaning of sections
3(e) and 110(c) of the 1977 Mne Act they are subject to the
civil and crimnal sanctions of the Act for knowingly wllful
vi ol ati ons of the nmandatory safety standards.

It ismy firmbelief that if every m ner was nmade aware of
the fact that his occupational conduct is subject to the civil
and crimnal sanctions of the Mne Safety Law nmine fatalities and
di sabling injuries would be sharply reduced. 1t is encouraging
to note that nmy concern is shared by Congressnman Gaydos, Chairman
of the House Subcommittee on Health and Safety. M. Gaydos
recently stated he is urging MSHA to take
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adm nistrative steps to require all mners to foll ow safe
practices. 1 BNA Mne Safety and Health Reporter 564 (May 21
1980) .

Wth respect to the instant case, | conclude the settlenent
proposed is clearly appropriate and in accord with the purposes
and policy of the Act. This is true without even considering the
financi al inpairnent clained.

Accordingly, it is ORDERED that the notion to approve
settl enent be, and hereby is, GRANTED. It is FURTHER ORDERED
that the operator pay the anount of the penalty agreed upon
$1, 000, on or before Mnday, June 30, 1980, and that subject to
paynment the captioned matter be, and hereby is, DI SM SSED

Joseph B. Kennedy
Admi ni strative Law Judge



