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SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 80-358
PETI TI ONER A. O No. 12-00329-03012
V. Mne: dd Ben No. 2 Strip

COLD BEN COAL COMPANY,
RESPONDENT

ORDER OF DI SM SSAL
Petitioner noved to withdraw its petition for a civil

penalty in this matter "w thout prejudice, and with [ eave to the
Secretary to initiate proceedi ngs agai nst the independent

contractor.” The notion stated that the worksite where the
subj ect citation was issued was under the control of an
i ndependent contractor. It also stated that there is no evidence

t hat any enpl oyees of Respondent were exposed to the cited
condi tion, and that Petitioner has no reason to believe that the
i ndependent contractor cannot be served.

Conmmi ssion Rule 11, 29 C F. R [b2700.11, allows a party to
"wi thdraw a pl eading at any stage of a proceeding with the
approval of the Comm ssion or the Judge." Based on the reasons
set forth in the notion, the Mdtion is GRANTED and this case is
DI SM SSED W THOUT PREJUDI CE.

Edwin S. Bernstein
Admi ni strative Law Judge



