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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 80-341
PETI TI ONER A/ O No. 11-00609- 03020
V. Captain Strip Mne

SQUTHWESTERN | LLI NO S COAL CORP.,
RESPONDENT

ORDER OF DI SM SSAL

On Cctober 6, 1980, Petitioner filed a motion to dismss in
t he above-captioned case stating as foll ows:

The Petitioner, RAY MARSHALL, Secretary of Labor,
United States Departnent of Labor, by the undersigned
attorney, hereby nakes a notion, pursuant to 29 CFR
2700. 10, that this proceedi ng agai nst Respondent,
SOUTHWESTERN | LLI NO S COAL CORPORATI ON be di smi ssed.
As grounds for this notion, the Petitioner states:

1. CGitation No. 1000674 was issued on February 26,
1980 as a result of an act committed by a
subcontractor, Darryll Waggle Construction Conpany,
working at the Captain Strip M ne;

2. An assessnent of $1,050 was proposed whi ch was
based, in part, on the negligence of Waggl e
Constructi on Conpany;

3. 30 CFR 45.6, effective July 31, 1980, establishes
guidelines as to when the Secretary will cite
i ndependent contractors;

4. In the interests of fair |aw enforcenent, the
Secretary should be given the opportunity to apply this
policy to the i ndependent contractor, Waggle
Constructi on Conpany;

5. A dismissal of this proceeding will permt the
Secretary to determ ne whether a citation should be
i ssued to Waggl e Construction Conpany and, if issued,
will permt Waggle Construction Conpany to file a
Noti ce of Contest pursuant to 29 CFR 2700.20 if it
chooses to do so.
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Petitioner's notion is herewith GRANTED and t he above-capti oned
case is herewi th DI SM SSED.

John F. Cook
Admi ni strative Law Judge



