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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. VA 80-121
PETI TI ONER A. O No. 44-05124-03009V
V. Laurel Mne No. 2
TAZCO, | NC.,
RESPONDENT

DECI SI ON AND ORDER

The parties nmove for approval of a settlement of a serious
roof control violation at a 20% reduction in the amount initially
assessed, $500.

Based upon an i ndependent eval uati on and de novo revi ew of
the circunstances and the anount of the penalty warranted, |
conclude the reduction fails to give sufficient weight to the
exenpl ary action the operator took to deter future violations and
i nsure voluntary conpliance. |In the thousands of violations that
have cone before me for adjudication, this is the first in which
an operator, and a small nonunion operator at that, undertook to
i npose the nost severe of disciplinary sanctions for a nmner's
grossly negligent refusal to conply with a mandatory safety

standard, namely sunmary di scharge for cause. |If nore operators
could be persuaded to follow this course of action, there would
be far fewer deaths and disabling injuries in the mnes. | wsh

to commend this operator and once agai n endorse the follow ng
recomendati on of the President's Conm ssion on Coal

That shared responsibility by managenment and | abor for
i nproving the safety of underground m ning include
acceptance of the principle that coal conpanies not
prepared to operate safe mnes and mners not prepared
to observe safe mning practices have no place in the
i ndustry.

See al so, Secretary v. Davis Coal Conpany, WEVA 80-589, et al.
Order Denying Settlenent, dated Novenmber 12, 1980, copy attached.
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Accordingly, it is ORDERED that for the violation found the
operator pay a penalty of $400, with paynent to be suspended. It
i s FURTHER ORDERED that the captioned matter be, and hereby is,
DI SM SSED.

Joseph B. Kennedy
Admi ni strative Law Judge



