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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Conpl ai nt of Discrimnation
M NE SAFETY AND HEALTH
ADM NI STRATI VE ( MSHA) Docket No. WEST 81-99- DM
ON BEHALF OF DI ANNE MEULLER,
COVPLAI NANTS Aaron Crescent Valley M ne
V.

AARON M NING | NC.,
RESPONDENT

Appearances: Linda R Bytof, Attorney, U S. Departnment of Labor, San
Francisco, California, for the conplainants; Bruce T.
Beesl ey, Esquire, Reno, Nevada, for the respondent.

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Koutras

Statenment of the Case

This is a discrimnation proceeding initiated by the
conpl ai nants agai nst the respondent pursuant to section 105(c) (1)
of the Federal Mne Safety and Health Act of 1977, charging the
respondent with unlawful discrimnation against the conplai nant
Di anne Meuller for exercising certain rights afforded her under
the Act. The matter was initially scheduled for hearing in Reno,
Nevada on March 17, 1981, but the nmatter was continued at the
request of both parties. A further continuance was granted when
the parties advised me of a proposed settlenment disposition of
t he controversy.

Di scussi on

On May 4, 1981, MsSHA filed a notion to dismss,
conpl ai nant' s consent, and the settlenent agreement. In support
of the notion to dismss, MSHA states as foll ows:

1. On May 4, 1981, Dianne Meull er and Respondent Aaron
M ning, Inc. entered into a settlenent agreenent

resol ving the issues raised by Conplainant's

di scrimnation conplaint.

2. By the terns of the agreenent, Conpl ainant, Di anne
Meul I er, agreed to w thdraw her discrimnation
complaint filed with the Mne Safety and Health Revi ew
Admi ni stration on May 23, 1980.
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3. Conpl ai nant, Di anne Meull er has authorized the Secretary

of Labor
behal f,

to nove for dismssal of the Conplaint filed on her
as evidenced by the attached statenment of Conplainant's

consent.

Pursuant to the agreenent between Conpl ai nant, D anne
Meul | er and Respondent, Aaron Mning, Inc., the proposed

settl| enent

MSHA

is as foll ows:

1. Respondent, Aaron Mning, Inc., agrees to pay
Di anne Meul I er the sum of $6,300.00 payabl e upon Ms.
Meul l er' s execution and delivery of the agreemnent.

2. Respondent further agrees to expunge from Ms.

Meul l er' s personnel records any and all reference to
the circunstances relating to the subject conplaint of
di scrim nation.

3. Insofar as Respondent currently is not engaged in
the operation of any mine within the State of Nevada,
Respondent cannot reinstate Ms. Meuller to her fornmer
job as a blaster. However, if during the twelve (12)
nmont h period subsequent to the date of execution of the
agreenment by Respondent, Respondent conmences to
operate any mine within the State of Nevada, and
directly enploys at said mne individuals with duties
simlar to that of a blaster, Respondent further agrees
to offer Ms. Meuller enploynent in said mne in any job
with the same or simlar duties and at the same rate of
pay she was earning at the date of her term nation from
the Aaron Crescent Valley M ne.

4. Conpl ai nant, Dianne Meuller, agrees to w thdraw the
subj ect conplaint of discrimnation filed with the M ne
Safety and Health Admi nistration on May 23, 1980 and
hereby authorizes the Secretary of Labor to dismss the
conmplaint filed with the Federal Mne Safety and Heal th
Revi ew Conmi ssion on her behal f.

5. Upon execution of the Settl ement Agreenent, the
paynment of $6, 300.00, and the expungenent of her
personnel records, as aforesaid, Conplainant agrees to
and hereby rel eases Aaron Mning, Inc. fromany and all
liability arising out of her term nation from Aaron

M ning, Inc. on April 24, 1980, which is the subject of
her Conplaint referred to herein.

has submtted a copy of a consent statenent executed by

Ms. Meuller on May 4, 1981, which verifies that she voluntarily
wi t hdrew her conplaint and entered into the settl enent agreenent
wi th respondent. Under the circunstances, | see no reason why
the notion should not be granted.

In vi

ORDER

ew of the foregoing, the proposed settl enment



di sposition of this matter is APPROVED and the Conpl ai nant's
notion to dismss is GRANTED.

Ceorge A. Koutras
Admi ni strative Law Judge



