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Federal M ne Safty and Heal th Revi ew Conmi ssion
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceeding
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 81-91
PETI TI ONER A. O No. 11-02236-03063V
V.

Crown No. 2 M ne
FREEMAN UNI TED COAL M NI NG
COVPANY, A DI VISION OF
MATERI AL SERVI CE CORP.,

RESPONDENT
DEC!I SI ON
Appear ances: Rafael Alvarez, Esq., U S. Departnent of Labor, Ofice
of the Solicitor, Chicago, Illinois, for the Petitioner
Harry M Coven Esq., Chicago, Illinois, for the Respondent.
Bef or e: Judge Koutras

St at enent of the Case

Thi s proceedi ng concerns a proposal for assessnment of civil
penalty filed by the petitioner against the respondent pursuant
to section 110(a) of the Federal M ne Safety and Health Act of
1977, charging the respondent with one all eged violation of
mandat ory safety standard 30 CFR 75.200. Respondent filed a
timely answer contesting the citation and the matter was
schedul ed for hearing on May 20, 1981, in Terre Haute, Indiana,
along with other cases involving these sane parties. However,
prior to the conrencenent of the hearing, the parties advised ne
that they had agreed to a settlenent of the dispute, and they
were afforded an opportunity to present their joint settlenment
proposal on the record for nmy consideration. The citation
initial assessnment, and proposed settlenent anount are as
fol | ows:

Citation No. Dat e Proposed Assessnent Settl ement
1005827 11/ 10/ 80 $2, 000 $1, 500
Di scussi on
The citation in this case was issued after the inspector

found that certain roomand entry intersection diagonals and
crosscuts were driven
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for distances wi der than those provided for by the respondent's
approved roof control plan. |In support of the proposed
settlenent, petitioner stated that the citation in question was

i ssued approxi mately one nonth before respondent’'s new roof
control plan was approved, and that the roof area in question was
considered to be in very good condition and was fully

roof -bolted. Under the new roof control plan, the area cited as
being driven too wi de would only have exceeded the plan

requi renents by approximately 18 inches, and the conditions cited
did not result in any accidents or injuries (Tr. 4-9).

In view of the foregoing circunstances, and taking into
account all of the statutory civil penalty criteria found in
section 110(i) of the Act, the parties were in agreenent that the
proposed settlenent is reasonable and they requested my approval.

Concl usi on

After careful review and consideration of the pleadings,
argunents, and information of record in support of the proposed
settlenment, | conclude and find that it is reasonable and in the
public interest. Accordingly, pursuant to 29 C.F.R 2700.30, the
settlenent i s APPROVED.

O der

Respondent 1S ORDERED to pay a civil penalty in the anmount
of $1,500, in satisfaction of the citation in question within
thirty (30) days of the date of this decision and order, and upon
recei pt of paynment by the petitioner, this proceeding is
DI SM SSED.

Ceorge A. Koutras
Admi ni strative Law Judge



