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FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES MN 2 5 m
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

WILLIAY R JEWETT, : Conpl aints of Discharge,
Conpl ai nant  : Discrimnation, or Interference
v, :  Docket Nos. DENV 79-346-M and

} CENT 80-204~DM

M SSOURI PORTLAND CEMENT COMPANY,
Respondent : Kansas Gty Mne and Pl ant

DECI SI ON DI SM SSI NG _COMPLAINTS

Counsel for respondent filed on June 8, 1981, in the above-entitled pro-
ceeding a copy of a release signed by conplainant. The release states that
conpl ai nant has rel eased and forever discharged respondent fromall suits,
actions, causes of actions, damages, clains, or demands, in law or in equity,
whi ch conpl ai nant ever had, has, or hereafter mght have, fromthe beginning
of the world to the present tinme, with respect to any clains, including those
involved in the conplaints filed in this proceeding in Docket Nos. DENV 79-
346-M and CENT 80-204-DH.

Conpl ainant's release of all clains nmade in this proceeding are based
on a settlement agreenent between himand respondent dated May 21, 1981
That settlement agreement shows that respondent agreed to pay conplai nant
$3,873.00 and agreed to abide by certain procedural matters in connection
with an age discrimnation conplaint filed by conplainant under the Age
Discrimnation in Enployment Act of 1967, 29 U.S.C. § 621 et seq.

A hearing was scheduled to be held in this proceeding on Novenber 14,
1979, but that hearing was indefinitely continued at conplainant's request
so that conplainant coul d obtain an attorney to represent himat the hearing.
After conplainant had decided not to hire an attorney to represent him the
hearing was rescheduled to be held on Cctober 15, 1980. The hearing was
thereafter continued again at conplainant's request because he stated that
he was engaged in settlement negotiations with respondent. In the order
granting the second continuance | specifically stated that conplainant woul d
be expected to file a request that his conplaints be dismssed if he shoul d
reach a settlement with respondent.

On Decenber 17, 1980, respondent's counsel submtted for my approval a
draft of a proposed settlement agreement. In a letter dated Decenber 18
1980, | returned the draft of the settlement agreenent after | had" signed
the draft to indicate that it would be a satisfactory nethod of discharging
t he complaints.filed in this proceeding. About 5 nonths after | had returned
the draft of the settlement agreement, | wote a letter dated May 11, 1981,
in which I requested that an executed copy of the proposed rel ease be sent
to me along with a statement by conplainant that he wished to have his com
plaints in this proceeding dismssed on the basis of the settlenment agreenent.

Conpl ai nant ignored the letter of May 11, 1981, but respondent's counse
imredi ately replied to ny letter by submtting on May 18, 1981, a copy of the
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settlement agreenent and a letter in which he stated that conplainant had
apparently not yet signed the settlement agreement or release. On June 8,
1981, counsel for respondent submtted a rel ease signed by conplainant on
January 3, 1981.

Conpl ai nant has still not filed a letter requesting that his conplaints
in this proceeding be dismssed, but the release sent to me by respondent's
counsel shows that conplainant has rel eased respondent fromany clainms
which could possibly be raised in this proceeding. Therefore, | find that
the facts hereinbefore discussed support a conclusion that the conplaints
filed in this proceeding should be dismssed.

WHEREFORE, for the reasons given above, it is ordered:

The conplaints of discharge, discrimnation, or interference filed in
Docket Nos. DENV 79-346-M and CENT 80-204-DM are di sm ssed.

DPicharld C. o

Riehard C. Steffey

Admi ni strative Law Judge
(Phone: 703- 756- 6225)

Distribution:

M. WIiliam R Jewett, 4206 West 73rd Street, Prairie Village, Kansas
66208 (Certified Mail)

Lawence E. Mncrief, Esq., Attorney for Mssouri Portland Cenent
Conpany and H K Porter Conpany, Inc., Porter Building, Pittsburgh,
PA 15219 (Certified Mil)
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