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DECI SI ON AND ORDER APPROVI NG SETTLEMENT

Thi s proceedi ng was conmenced by the Secretary of Labor
M ne Safety and Health Admi nistration (hereinafter "MSHA") on
Novermber 10, 1980, by the filing of a petition for assessnent of
civil penalty. On April 20, 1981, the parties filed a joint
nmotion for an order approving settlenent of this case, which
subsequently denied in an order dated July 6, 1981. A hearing
was held on the matter on Septenber 15, 1981, in Mrgantown, West
Virginia. Barry Lane Ryan testified on behalf of MSHA and John
A. Laurita testified on behalf of both MSHA and Fancy M ning. At
the close of the hearing, the parties indicated their desire to
have their notion to approve settlenent reconsidered. | stated
at that time that I would rule upon the renewed notion after
posthearing briefs were submtted and the record was cl osed.

Havi ng duly considered the testinony and ot her evidence,
concl ude that the reconmended settlenment is consistent with the
pur poses and policy of the Act. The reconmended settl emnent,
reduci ng the penalty from $10, 000.00 to $2,000.00, is therefore,
appr oved.

Accordingly, it is ORDERED that the notion to dism ss and
approve settlenent is GRANTED. It is FURTHER ORDERED that the
operator pay $2,000 and that subject to such paynent the petition
be DI SM SSED

Janes A. Laurenson
Judge



