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Appearances: Eva L. Carke, Esq., Ofice of the Solicitor, U S. Departnment
of Labor, Arlington, Virginia, for the Petitioner
Ronald G Poquette, Esq., Betz, LeBarron & Poquette,
Eau Claire, Wsconsin, for the Respondent

Bef or e: Judge Stewart

This is a proceeding filed by the Secretary of Labor, M ne
Safety and Health Administration (MSHA), under section 110(a) of
the Federal M ne Safety and Health Act of 1977, 30 U . S. C. [B820(a)
(hereinafter the Act), to assess civil penalties against Hayward
Ready M x. The contested citations in this case and the
di sposition are as foll ows:

30 CF.R Di sposition

Nunber Dat e St andar d Assessnent Sett| ement

295815 8/ 08/ 79 56.12- 13 $90. 00 W t hdr awn

295816 8/ 08/ 79 56.12- 13 $90. 00 W t hdr awn
295817 8/ 08/ 79 56.12-13 $90. 00 $90. 00

At the onset of the hearing held in the above-captioned
proceedi ng on August 6, 1981, in Eau Claire, Wsconsin, the
parties stipulated that the adm nistrative | aw judge has
jurisdiction in this matter; at all times relevant in this matter
I nspector Nelson Walter was a duly authorized representative of
the M ne Safety and Heal th Adm nistration; the operator is a
smal | size operator and that the operator will be able to pay
penalties if inposed.

After the testinmony of the inspector, the issue as to
whet her two of the citations involved the | og washer, the scal per
drive motor, or the scal per conveyor drive notor was not
resol ved. The parties conferred off the record and agreed that
two citations would be withdrawn and the full assessed penalty
woul d be paid for the remaining citation.



~42

Based on the testinony of the parties, the information furnished
and an i ndependent review and eval uation of the circunstances, |
find the settlement proposed is in accord with the provisions of
the Act.

CORDER

The settlenment negotiated by the parties in the
above- capti oned proceedi ng i s APPROVED.

Respondent is ORDERED to pay the amount of $90.00 within 20
days of the date of this order.

Forrest E. Stewart
Admi ni strative Law Judge



