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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceeding
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. PENN 81-46
PETI TI ONER A.C. No. 36-06018-03030
V.

Emlie No. 4 Mne
KEYSTONE COAL M NI NG CORPORATI ON,
RESPONDENT

DECI SI ON

Appear ances: Janes P. Kilcoyne, Jr., Esq., Ofice of the Solicitor, U S
Departnment of Labor, for Petitioner
Bartley R Sineral, Esqg., Keystone Coal M ning Corporation
I ndi ana, Pennsyl vani a

Bef or e: Judge Charles C. Moore, Jr.

Respondent is charged with five separate viol ations
(citations) of 30 CF.R | 75.1103-4(a) which provides:
"Automatic fire sensor and warni ng device systens shall provide
identification of fire within each belt flight (each belt unit
operated by a belt drive)." Respondent's belt system consists of
five flights designated as No. 1 Main, No. 1 North, No. 2
Conveyor, No. 3 North, and No. 1 Right. No. 1 Main is the nost
outby belt flight and the sensor on that flight is the one that
I nspect or Lawson and several other inspectors first tested when
they conducted a blitz inspection on Septenber 30, 1980.

I nspect or Lawson stayed in the | anphouse where the al arm and

nmoni tor were | ocated while the other inspectors went underground
to assist in the testing procedure. The renpote locators are, in
essence, variable resistors located in each of the drive units of
the five belt flights. The renpte indicators are connected with
heat - sensing el ements along their respective belt flights and if
a heat-sensing element is activated, it has the effect of
shorting out the systemjust inby the resistors of the renote

i ndicator on that particular belt flight. When the renote

i ndicator is thus shorted out, a belt rings and an electronic
readout in the | anpshack on the surface shows a nunber that is
supposed to indicate the particular flight where the fire is

| ocated. The indicator in the | anpshack does not read in ohns of
resi stance but is proportional thereto so that if you double the
resi stance in the systemyou woul d doubl e the nunber show ng on

t he read-out indicator
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VWhen a renote locator is triggered, it has the effect of shutting
everything inby that |ocator out of the systemand the only
resi stance on the systemis the total of the variable resistors
located in the untriggered renote | ocators outby the one that has
been shorted. The |ocator system works by totaling up these
resi stances. Each renote locator is affixed with a testing key
or switch which shorts out the wires inby the resistors, thus
havi ng the sane effect as if one of the heat sensors had shorted
out the wres.

The system was supposed to be adjusted so that if the test
key on the renote locator for No. 1 Main was turned, the
i ndication in the | anphouse shoul d have been between 1 and 4.
VWhen it was turned during M. Lawson's test, it registered 18.
The figures 18 does not correspond with any of the designed
readouts for the five belts. The readout for No. 2 conveyor
shoul d be between 4 and 6, the readout for No. 3 North shoul d be
between 8 and 10, the readout for No. 1 North should be between
10 and 12, and the readout for No. 1 Right should be between 12
and 14. A reading of 18 indicates that there is a fire but does
not indicate where the fire is |ocated.

I nspect or Lawson wote Citation No. 842716 for the erroneous
readout at No. 1 Main. He then tested No. 1 Right but the renote
| ocator test key was inoperable at that location. The renote
| ocator was replaced and in its uncalibrated state gave a readi ng
of 9.2. This reading woul d have been inpossible if the renote
ocator in No. 1 Main was still reading 18. The resistances are
additive and regardl ess of how this replaced renote | ocator was
calibrated, the readout in the | anphouse woul d have to be nore
than the resistance being created at No. 1 Main. The explanation
is that one of Respondent's technicians was at the No. 1 Main
locator trying to calibrate it for the correct readi ng of between
1 and 4 while the rest of the tests were being nmade, or at | east
whi l e sone of them were being nmade because sonme of the tests were
made after No. 1 renote | ocator had been properly calibrated.
Citation No. 842717 was witten because of the faulty test key
switch. The section cited, however, does not requre a test key
and the fact that a test key is not working does not keep the
renote | ocator fromworking. (TR 100) (FOOINOTE a)

The next test was made at No. 3 North and the indication
there was 10.6 which would indicate a fire in No. 1 North rather
than No. 3 North. Citation No. 8428718 was witten for this
condi tion.

The next test was made on the No. 2 Conveyor renote | ocator
and the reading was 1.8 which would indicate a fire on the No. 1
Main belt. Ctation No. 842719 was witten for this condition
Citation No. 842720 was witten because the indication on the
renpte |ocator in No. 1 North was 18.9 which, as in the case with
the original readout on the No. 1 Main renote | ocator, would
indicate a fire but would not indicate its location within the
belt system

The first citation was issued at 8:30 a.m, the second at



8:45. the third at 9 o'clock, the fourth at 9:15, and the fifth
at 9:30. Inspector
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Seibert testified that he was present when the test was nade in
the No. 1 Main renpote locator and that inmediately after the test
one of Respondent's enpl oyees started readjusting the resistance
controls in an attenpt to bring the readout to its proper val ue.
He stayed at that position until the proper calibration had been
made and then went to the No. 2 Conveyor where the fourth
citation was issued, No. 842719, at 9:15. There is a discrepancy
in the times because the citation for No. 1 Main was supposedly
abated as soon as it canme into adjustnment and that was not unti
9:30. Inspector Seibert could not have remained in No. 1 Main
until 9:30 and have al so been in No. 2 Conveyor at 9:15 even

t hough the two renpte [ ocators for these flights are fairly

cl ose. On Respondent's Exhibit No. 1, the arrows depict the
positions of the renote |ocators and the orange |lines show the
five flights of belts involved in this case

Respondent's Exhibit No. 5 is an MSHA policy statenment which
to ne indicates that the policy is to issue only one citation on
this systemif it is out of adjustnent. Both inspectors,
however, interpreted the policy statement as requiring a citation
for each flight that was out of adjustnment. | see no need to
rule on these contentions because | am convinced that once the
technician started readjusting the resistance on the renote
indicator of No. 1 Main, it invalidated all of the readings on

the other rempte locators. It is a system of adding resistances
and all of the renote locators inby No. 1 Main were affected by
the adjustnment of the locator in No. 1 Main. It is not clear to

what extent the other |ocators were adjusted between the tinme of
the first citation at 8:30 and the tine of the last at 9:30. But
it is clear, for exanple, that the rempte [ ocator on No. 1 Right,
if tested should indicate its own resistance plus the resistance
of the renote |ocator on No. 2 Conveyor and the renote | ocator on
No. 1 Main. |If there is a recalibration of any renote | ocator
out by the one being tested, it destroys the validity of the test.

| therefore find that the citation issued for the No. 1 Main
renpte |ocator, Citation No. 842716 was valid but that all of the
others were invalidated when the tests were inproperly conducted.
The four citations indicated are thus vacated.

I find the violation at No. 1 Main did occur. The inspector
testified that the negligence was of a |low order and there is no
di spute as to the other criteria involved. A penalty of $200 is
assessed.

CORDER

It is therefore ORDERED t hat Respondent pay to MSHA, within
30 days, a civil penalty of $200.

Charles C. More, Jr.
Admi ni strative Law Judge

e
~FOOTNOTE_ONE



a. The Inspector's opinion to the contrary is rejected.



