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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceeding
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 81-185-M
PETI TI ONER A.C. No. 21-00820- 05027
V.

M nnt ac Pl ant
UNI TED STATES STEEL CORPORATI ON,
RESPONDENT

LOCAL UNI ON 1938, DI STRICT 33,
UNI TED STEELWORKERS OF AMERI CA,
REPRESENTATI VE OF THE M NERS

DECI SI ON

Appear ances: Robert A. Cohen, Esq., Ofice of the Solicitor, U S
Departnment of Labor, Arlington, Virginia, for Petitioner
Loui se Q Synons, Esq., United States Steel Corporation,
Pi tt sburgh, Pennsylvania, for Respondent
Aifford Kasenan, Safety Chairman, Local 1938, United
St eel wor kers of Anerica, Virginia, Mnnesota, for
Representative of the Mners

Bef or e: Admi ni strative Law Judge Broderick
STATEMENT OF THE CASE

In this proceeding, the Secretary seeks a penalty for the
violation of 30 C F.R [55.14-29 which proscribes repairs or
mai nt enance on nachinery until the power is off and the machinery
i s blocked against notion. Pursuant to notice the case was heard
in Duluth, Mnnesota on March 23, 1982. Federal m ne inspector
Thomas Wasl ey, and M chael Tintor testified on behalf of
Petitioner. Richard Maki, Rod Robillard and Ronald Ranalta
testified on behalf of Respondent. No witnesses were called by
the Representative of the Mners. Petitioner and Respondent have
filed posthearing briefs. Based on the entire record and
considering the contentions of the parties, | nake the follow ng
deci si on:
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FI NDI NGS OF FACT

1. At all times pertinent to this proceedi ng, Respondent
was the operator of the Mnntac Plant, a mne as defined in the
Federal M ne Safety and Health Act of 1977. The subject plant
produces goods which enter interstate comerce

2. Respondent is a large operator and the assessnment of a
penalty will not affect its ability to continue in business.

3. Atotal of 180 violations were assessed agai nst the
subject mne within the 24 nonths prior to the violation charged
herei n, of which 170 have been pai d.

4. Respondent denpnstrated good faith abatenment after the
i ssuance of the citation involved in this proceeding.

5. On April 14, 1981, three laborers in the fines crusher
buil ding of the Mnntac Plant were engaged in shovelling materi al
that had dropped to the floor froma conveyor belt. The materi al
was shovel l ed into a wheel barrow and dunped away fromthe
bel tli ne.

6. The belt was noving while the | aborers were shovel |l ing.
There was approxi mately 18 inches of material buil dup under the
belt, and the | aborers were shovelling under the belt.

7. There were two bars in front of the belt designed to
prevent workers fromwal king into or falling into the belt or
rollers. The material buildup under the belt was approxi mately
t he height of the | ower bar.

8. It was possible to put a shovel between the bars to
break up the material under the belt. It would be difficult to
renove the material in this way.

9. A pinch point existed between the belt and the pulley,
and coul d have been reached if a | ong handl ed shovel was inserted
bet ween the two bars.

10. Inspector Wasley issued a citation alleging a violation
of 30 CF.R [155.14-29. He contended that shovelling materia
fromunder the belt constituted mai ntenance of the beltline.

11. The citation was term nated when Respondent had the
enpl oyees renoved fromthe area and instructed in the hazard
i nvol ved.

12. The shovel s being used were | ong handl ed shovel s
wi thout a hand grip and were approximately 4-1/2 to 5 feet |ong.
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13. Respondent has a safety rule requiring that a m ni mrum of
i nches body cl earance nust be mai ntai ned when worki ng near a
novi ng conveyor.

REGULATI ON

30 C.F.R [55.14-29 provides: "Repairs or maintenance
shall not be perforned on machinery until the power is off and
the machinery is bl ocked agai nst notion, except where machinery
nmotion i s necessary to nake adjustments.”

| SSUES

1. \Whether shovelling material fromunder a belt line
constitutes repairs or maintenance on nmachi nery?

2. If aviolation of the mandatory standard was
est abl i shed, what is the appropriate penalty?

CONCLUSI ONS OF LAW

1. Respondent is subject to the provisions of the Federa
M ne Safety and Health Act of 1977 in its operation of the
M nntac Pl ant.

2. The undersigned Adm nistrative Law Judge has
jurisdiction over the parties and subject matter of this
pr oceedi ng.

3. Shovelling spilled material fromunder a belt does not
constitute repairs or naintenance on machi nery.

DI SCUSSI ON

The wordi ng of the nandatory standard is clear - plainer
than many such standards - it forbids performng repairs or
mai nt enance on novi ng machi nery except where notion is necessary
to make adjustnents. It cannot reasonably be stretched to forbid
cl eanup under a belt which may expose a worker to a pinch point.
The fact that the inspector stated that he woul d accept a guard
as an abatenent of the violation nakes it apparent that he was
confusing the standard for which Respondent was cited with
anot her standard requiring guardi ng of nmoving machinery parts
whi ch m ght be contacted by persons. There is no provision in
the cited standard which would permt repairs or mnaintenance on
nmovi ng machinery if a guard is provided. 1In any event, it
appears clear to ne that the activity described in the subject
citation, whatever hazard m ght have been involved, did not
constitute repairs or naintenance on novi ng machinery.

18
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CORDER

Based on the above findings of fact and concl usi ons of |aw,
ITI1S ORDERED that the citation is VACATED and this proceeding is
DI SM SSED.

Janes A. Broderick
Admi ni strative Law Judge



