CCASE:

SCL (MSHA) V. CAROLI NA STALI TE
DDATE:

19820514

TTEXT:



~910
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SECRETARY OF LABOR Cvil Penalty Proceedi ngs
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. SE 80-21-M
PETI TI ONER Docket No. SE 80-61-M
V. Docket No. SE 80-73-M
Docket No. SE 80-79-M
CARCLI NA STALI TE COVPANY, Docket No. SE 81-6-M
RESPONDENT
Stalite MII

DECI SI ON AND ORDER GRANTI NG RESPONDENT' S
MOTIT ON FOR SUMVARY DECI SI ON

In view of the Solicitor's frequent failure to respond to
critical notions, on May 4, 1982, | issued a witten order
requiring the Secretary to "fully respond” to Respondent's Mbtion
for Sunmary Decision. Petitioner's response nerely urged that an
ext ensi on be granted pending its appeal of the dispositive
deci sion of the Commission to the United States Court of Appeals.

By its decision dated March 29, 1982, the Conmi ssion
determ ned that the Respondent was not a mine subject to the
Federal M ne Safety and Health Act of 1977. Secretary v.
Carolina Stalite Conmpany, 4 MSHRC 423 (1982). Accordingly,
Respondent's notion is granted and the five subject penalty
proceedi ngs are di sm ssed.

M chael A. Lasher, Jr.
Judge



