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SECRETARY OF LABOR Cvil Penalty Proceeding
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No: WEST 81-243-M
PETI TI ONER A. O No: 48-00155-05070
V.

Al chem Trona M ne
ALLI ED CHEM CAL CORPORATI QN,
RESPONDENT

DECI SI ON

Appear ances: Stephen P. Kranmer, Esq., Ofice of the Solicitor
U S. Departnent of Labor, for Petitioner
John A. Snow, Esq., for Respondent

Bef or e: Judge Moore

The above case originally involved 6 citations, 5 of which
i nvol ved the dust standard. At the trial, governnent counse
nmoved to dismiss the 5 dust viol ations because the testing
criteria had been changed since the issuance of the citations,
the chain of possession criteria had been changed, and counse
did not believe that he could prevail in view of the current
rules. | granted the notion and all citations except citation
577319 issued on Decenber 17, 1980 alleging a violation of 30
C.F.R 57.3-22 were vacat ed.

Citation No. 577319 alleges a violation of 30 CF. R 57.3-22
in that "there was | oose ground on the back and rib in 5 room
between 18 and 19 crosscut in B-92 panel. The panel is down at
the tine of inspection. The pieces of |oose neasured
approxi mately 12" by 18" times by 12" thick. A piece from
the rib nmeasured approxi mately 20" by 18" by 34" thick."

There was consi derabl e dispute as to where the |oose roof and rib
were |located in the mne, but there is no question but that the
condition existed and that the two pieces of trona were barred
down by an enpl oyee of the conpany. No managenent personnel were
inthe imediate vicinity with the two inspectors when they
observed the condition, however.

The inspector stated that even though this was an idle
shift, a workman was observed in the vicinity of an electrica
power station 200 feet away fromthe | oose pieces of trona. The
| oose material was in an entry or roomand the power station was
in a crosscut. Thus the 200 foot distance would include a ninety
degree turn. The conpany records show that even though this was
an idle shift, the required roof and rib
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i nspecti on had been made, but it showed no bad roof or rib
conditions. The inspector stated that in retreat mning, and
that is what was being done in this panel, trona can becone
cracked and | oose in a matter of ten mnutes.

The standard requires that mners exam ne and test the back
face and rib of their working places at the beginning of each
shift, and frequently thereafter and it al so requires that
supervi sors exam ne the ground conditions during daily visits.

I nasmuch as there is no evidence that the supervisors did not
make t he necessary exam nation, MSHA' s case depends upon whet her
the m ner that was working in the vicinity of the electrica
distribution center was required to exam ne the area of the | oose
pi eces before working at the distribution center. The standard

says that mners shall examine "their working places.” 30 C F. R
57.2 defines a working places as "any place in or about the mne
where work is being perforned.” Except for the inspection party,

there were at nost two people working in the panel at the tinme of
the citation. Only one of the two people was observed but it was
assuned that he was acconpani ed by sonmeone else. | cannot
construe the standard to require a worker to go 200 feet inby his
working station to exam ne for |oose roof and ribs. He nust make
the exam nation in his imedi ate working area and there is no

evi dence that the workman observed by the inspector did not act
in accordance with the standard.

The citation is vacated and the case is di sm ssed.

Charles C. More, Jr.,
Admi ni strative Law Judge



