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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER
V.

PHI LLI PS URANI UM CORPORATI ON,
RESPONDENT

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER
V.

PHI LLI PS URANI UM CORPORATI ON,
RESPONDENT
AND

AMERI CAN M NI NG SERVI CE, AS SUBSTI TUTE

RESPONDENT

CIVIL PENALTY PROCEEDI NG
DOCKET NO CENT 79-282-M

DOCKET NO CENT 80-6-M
DOCKET NO CENT 80-124-M

CIVIL PENALTY PROCEEDI NG

DOCKET NO CENT 79-281-M

DECI SI ON ON REMAND

On April 27, 1982, the Conmi ssion issued its final decision
vacating all citations and orders and dism ssing the petitions
for assessnment of penalties in each of the above cases except for

Docket No. CENT 79-281-M

That case was remanded to this judge because while the

matter was pendi ng upon review, Anerican M ning Service (ANM5)

an

i ndependent contractor, executed a substitution agreenment wth

Phi I l'i ps Urani um Cor porati on

(Phillips) the owner-operator. In

that agreenent, now a part of the record, AVMS formally agreed to

substitute itself as respondent
in the place and stead of Phillips.
penal ty proposed in that docket
that a check including that anount was paid to Phillips,

turn endorsed it to NMSHA)

inthis civil penalty proceedi ng
It further paid the full $48

(The record discl oses
which in

As the original parties and AVS are anenable to the
substitution, the Comm ssion remanded CENT 79-281-Mwth a

mandate to dismss as to Phillips and to substitute AMS.
of the state of the record, no further

requi red. (FOOTNOTE 1)

In view
proceedi ngs are
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Accordingly, AMS is substituted as respondent in the place and
stead of the original respondent, Phillips; this proceeding is in
all respects dismssed as to Phillips; and the $48 proposed civil
penalty previously paid by AM5 is affirned and assessed agai nst
ANVB

SO CORDERED.

John A. Carlson
Admi ni strative Law Judge
o
~FOOTNOTE_ONE
Al parties were notified of ny intent to issue this
summary deci sion and were offered an opportunity to object. None
di d.



