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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

FREDERI CK G BRADLEY, Conpl ai nt of Di scharge
COVPLAI NANT Discrimnation, or Interference
V. Docket No. WEVA 80-708-D
BELVA COAL COVPANY, Bel va Coal M ne
RESPONDENT

DECI SI ON AND ORDER

On June 4, 1982, the Conmission affirmed ny decision finding
t hat Respondent had discrimnatorily di scharged Conpl ai nant in
viol ation of the Federal Mne Safety and Health Act of 1977, 30
U S.C. 0801 et seq. The case was remanded to reconpute the back
pay award.

On July 14, 1982, the parties submtted a stipulation
showi ng the gross wages due Conpl ai nant, the actual interim
ear ni ngs, the ampunts to be w thheld under State and Federal | aw,
the interest on the back pay, Conplainant's transportation costs,
and the |l egal fees and expenses due Conpl ai nant's counsel

The parties agreed to waive any rights of appeal and
Conpl ai nant agrees to waive his right to reinstatenment since he
had previously refused an offer of Respondent, and has taken
ot her enpl oynent.

Havi ng duly considered the matter, | conclude that the
stipulation is in Conplainant's interest and in the public
i nterest and shoul d be approved.

Therefore, | T IS ORDERED:

1. Respondent shall within 30 days of the date of this
deci sion pay to Conpl ai nant the sum of $21,048.58 his net back
pay (which includes interest at 12 percent per annun) plus $333
as transportation costs or a total of $21,381.58.

2. Respondent shall within 30 days of the date of this
deci sion pay to Conplainant and his attorney the sum of $2,502 as
attorneys fees and | egal expenses incurred in the prosecution of
thi s proceedi ng.
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3. Conpl ai nant waives his right to reinstatenment under ny order
of February 11, 1981. Therefore, Respondent need not reinstate
or offer to reinstate Conplai nant.

4. Upon paynent of the above anmounts, Conpl ai nant shal
have no further rights under the Federal M ne Safety Act agai nst
Respondent arising out of his discharge on June 11, 1980.

Janes A. Broderick
Admi ni strative Law Judge



