CCASE:

SCL (MSHA) V. A B. VWH TLEY
DDATE:

19821029

TTEXT:



~1931

Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceeding
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No: SE 81-26-M
PETI TI ONER A. O No: 00212-05001-1P 9
V.

Lee Creek M ne
A. B. VWH TLEY, | NC.

RESPONDENT
A. B. VWH TLEY, INC., Noti ce of Contest
CONTESTANT
Docket No: SE 81-11-RM
V. Citation No. 109908 11/18/80
SECRETARY OF LABOR, ET AL, Lee Creek M ne
RESPONDENT

DECI SI ON

Appearances: Ken S. Wl sch, Esq., Ofice of the Solicitor, US.
Departnment of Labor, Atlanta, CGeorgia, for Petitioner
James W Stephens, Safety Associates, Inc., P.O
Box 4113, Charlotte, North Carolina, for Respondent

Bef or e: Judge Moore

The Respondent is accused of violating 30 C F. R 55.13-21
whi ch provi des:

"Except where automatic shut-off valves are used,
safety chains or other suitable |ocking devices shal
be used at connections to machi nes of high pressure
hose lines of 3/4" inside dianmeter or |arger, and
bet ween hi gh pressure hose lines of 3/4" inside

di ameter or |arger, where a connection failure would
create a hazard."

It was adnmitted that the hose connection which lead to the
citation issued in this case was between a high pressure hose
line of a dianeter 3/4" or greater and a sand box or grit pot,
and that there was no separate safety chain or other |ocking
devi ce used except the device which initially couples the two
parts of the connector hose together. The purpose of the
regulation is to prevent injuries that can occur and have
occurred when high pressure hoses have parted. The whi pping
action of the hose is what creates the hazard.

Petitioner exhibit 3 is a report prepared by Roy L. Janeson
of the Department of the Interior's Denver Technical Support
Center on Decenber 18, 1975. The title of the exhibit is "Report
on Air Hose Coupli ngs,



~1932
C anps and Restraining Devices." The third paragraph in the
report was referred to on several occasions. It states:

"t he whi pping action of an unsecured or burst
conpressed air hose or pipe has resulted in many severe
i njuries and uncounted and unrecorded near-m Ss
accidents. Confined working areas in underground m nes
causes this hazard to be particularly acute; the
victin(s) often has few, if any, avenues of escape from
t he I ashi ng and whi ppi ng acti on of an unsecured hose."

It is the position of the respondent and two of his w tnesses

t hat because of the above quoted paragraph the report is
concerned only with underground mning. | reject that contention
even though it is plain that the hazard could be greater in a
confined area. The second acci dent described in Appendix E
attached to petitioner's exhibit 3 describes an accident at "the
Col unbia Quarry and MII, an open pit granite

operation, 3)4B"B"3) 4B

Respondent's exhibits 1 and 2 are photographs of the type of
hi gh pressure hose coupling that Respondent was using at the tine
the citation was issued. Respondent's exhibit 2 shows the
mechani smwhen it is disconnected and Respondent’'s exhibit 1 is a
pi cture of the connected hose. The exhibit should be held with
the red or orange pipe at the bottom The flange at the bottom
of the upper connector on Respondent's exhibit 2 is placed over
the threads on the orange pipe and turned approximately 4
revol utions before it is fully connected as shown in Respondent's
exhibit 1. The flange is not circular but has lugs which are hit
with a sledge hanmer to tighten the connection. The unrefuted
testinmony was that if this flange shoul d becone | oose and
unti ghtened by one turn, sufficient air would be |ost so that the
machi nery could not be operated. The chance that this connection
could suddenly part and whip around injuring unwary mners is
al nrost negligible. The warning would be when the machi ne stopped
its function of sand blasting and al so the noi se that would
escape when the flange had unscrewed one turn. As stated it
takes 4 turns to disconnect the flange and hose fromthe machine
to which the pipe is attached.

Dougl as K. Wrtham is assistant director of the m ne and
quarry division of the North Carolina Departnment of Labor. He
testified that he had observed numerous sand-bl asti ng operations
and that in about 90% of those operations the type of connector
involved in the instant case, was used. He testified that a
separate | ocking device was not used in those operations, that it
was not required by the state of North Carolina and that it was
not necessary because the connector was safe.

Andrew B. WIllians, a manufacturer's agent has had w de
experience with conpressed air equipnment. He testified that the
type of connector used by the Respondent in this case was the
saf est conpressed air connector available and that it did not
need a separate chain or other securing device.
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There are a nunber of different types of high pressure hose
connectors. (See Petitioner's exhibit 3). The two types referred
to nost in the testinmony in the instant case were the type used
by Respondent and a qui ck di sconnect Chicago type connector. In
t he qui ck di sconnect type one end of the hose is inserted into
the other and a quarter turn (90) is made to secure the
connection. MSHA accepts a pin through the connector in such a
way as to block rotation as a suitable | ocking device. There is
no requirenent that the hose itself, as distinguished fromthe
connector fixed at its end be connected to the other hose or
machine if there is no other hose involved. As to the type of
connector used by Respondent, Inspector Darryl Brennan stated
that he would require that the chain or cable be affixed to the
flexible hose itself and that the other end be affixed to the
grit pot end of the connector. It appears to be a double
standard. In the case of the quick disconnect type MSHA is
concerned only with the nmetallic coupling separating, whereas
with the type Respondent uses MSHA, or at | east |nspector
Brennan, is concerned not only that the nmetallic parts of the
connection mght separate, but that the hose itself m ght
separate fromthe netallic connector. The nechani smthat hol ds
t he connector or nore properly, half of the connector to the hose
is shown on Respondent's exhibits 1 and 2. It is above the
rotating flange and has what appears to be H 37 stanped on it.
It is held by 4 bolts but the actual neans by which it is

attached to the hose was not explained. | do not know whet her
there is any danger of the hose separating fromthe "clanp” which
contains the H37. | amconstruing the standard as MSHA does

with respect to the quick disconnect type, as requiring the netal
connectors to be secured by an extra | ocking device. The hose
itself could break anywhere and the only way whi pping could be
prevented would be to attach a safety chain to each 3 or 4 foot
section of the hose and the standard certainly does not require
t hat .

I would like to dismiss this case, because | think the
connector is safe but I can not overlook the fact that the
standard requires safety chains or suitable |ocking devices in
addition to the normal attaching nechani smof the connectors if a
connection failure would create a hazard. Since there were nen
within 2 or 3 feet of the hose (Tr. 21) a sudden disconnection
woul d create a hazard. | find the negligence and gravity | ow but
that the violation did occur. A nomnal penalty of $1 is
assessed and Respondent is Ordered to Pay that anount to MSHA
within 30 days of the issuance of this decision. The citation is
affirnmed.

Charles C. Mdore, Jr.
Admi ni strative Law Judge



