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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Application for Review
M NE SAFETY AND HEALTH of Discrimnation
ADM NI STRATI ON ( MSHA)
APPLI CANT Docket No. PENN 81-209-D
MBHA Case No. PITT CD 81-10
V.
Shannopi n M ne
SHANNCOPI N M NI NG COVPANY, Sol No. 12874
RESPONDENT
FURTHER FI NDI NGS OF FACT
AND
FI NAL ORDER

On Novenber 30, 1982, a decision was entered on the issue of
a violation of section 105(c) of the Federal Mne Safety and
Heal th Act of 1977, 30 U.S.C. 0801, et seq. The decision
deferred a final order pending subm ssions fromthe parties as to
the appropriate relief to be granted based on the decision

FI NAL CRDER

Havi ng considered the parties' submissions with respect to a
proposed final order, and a post-decision nmotion by the United
M ne Workers of America to intervene for the purpose of
subm tting a proposed order for relief, it is hereby ORDERED

1. The UMM s notion to intervene is DENI ED as being
untinmely and | acki ng good cause on the nerits.

2. The Secretary's proposed supplenental stipulations are
APPROVED and her eby | NCORPORATED as FURTHER FI NDI NGS OF FACT in
thi s proceedi ng.

3. Based on the record as a whole, and on the statutory
criteria for assessing a civil penalty for a violation of the
Act, Respondent is ASSESSED a civil penalty of $800 for its
vi ol ati on of section 105(c) of the Act as found in the
above- nenti oned deci sion; Respondent shall pay such penalty to
the Secretary within 30 days fromthe date of this Oder.

4. Respondent shall make paynent to George Matel eska in the
amount of $392.40, with interest at the rate of 12 percent per
annum accrui ng from March 5, 1981, until paid, to conpensate him
for the 5 days lost pay incurred as a result of Respondent's
unl awf ul suspensi on of him
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5. Respondent shall make paynment to George Matel eska in the
amount of $235.44, with interest at the rate of 12 percent per
annum accrui ng from Decenber 16, 1981, until paid, to conpensate
himfor his expenses in connection with this litigation

6. Respondent shall expunge fromits records all references
to the suspension of CGeorge Matel eska which has been found herein
to have been a violation of section 105(c) of the Act.

7. Respondent shall post a copy of the decision of Novenber
30, 1982, and a copy of this Order on the mne bulletin board, or
at such other conspicuous place where notices are normally posted
for enpl oyees of the Shannopin M ne, and keep such copi es posted,
unobstructed and protected fromthe weather, for a consecutive
peri od of at |east 60 days.

WLLI AM FAUVER
JUDGE



