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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Conpl ai nt of Di scharge,
M NE SAFETY AND HEALTH Di scrim nation, or
ADM NI STRATI ON ( MV5HA) , Interference
ON BEHALF OF
ARNOLD J. SPARKS, JR, Docket No. WEVA 79-148-D
COVPLAI NANT

Shannon Branch Coal M ne
V.

ALLI ED CHEM CAL CORPCRATI ON,
RESPONDENT

ORDER REI NSTATI NG DECI SI ON AND ORDER
OF SEPTEMBER 27, 1979

On May 20, 1982, the Commi ssion remanded the capti oned
matter for "further proceedings consistent with the court's
decision” in UMWMA v. FMBHRC, 671 F.2d 615 (D.C. Gr. 1982), cert.
deni ed Cctober 12, 1982, us

Accordingly, on July 1, 1982, the trial judge issued an
order to show cause why his decision and order of Septenber 27,
1979 shoul d not be reinstated.

Counsel for the Secretary responded sayi ng he had no
objection to reinstatenent of ny finding of discrimnation in
Allied s refusal to pay wal karound conpensation. 1 FVMSHRC 1451
(1979). Counsel for the operator suggested reinstatenment be
stayed pendi ng di sposition of a petition for certiorari in Helen
Mning et. al. The petition for certiorari was denied on October
12, 1982.

In the meantine the Anerican El ectric Power Conpany through
its coal subsidiaries filed contests designed to provoke
relitigation of the issue of the applicability of section 103(f)
to "spot" inspections. Under settled principles of issue
precl usi on, however, and by the specific terns of the
Conmi ssion's order of remand, relitigation of the issue in these
matters is forecl osed.

The record shows that while its appeal was pendi ng counse
for Allied assured the Comm ssion that all but paragraphs 1, 2
and 6 of ny order of Septenber 27, 1979, had been obeyed.
Accordingly, it is
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ORDERED that in conmpliance with the order of remand paragraphs 1,
2 and 6 of ny order of Septenber 27, 1979, be, and hereby are,
REI NSTATED and the operator pay a penalty of $100 on or before
Friday, February 11, 1983.

Joseph B. Kennedy
Admi ni strative Law Judge



