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Federal M ne Safety and Heal th Revi ew Comm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. KENT 83-201
PETI TI ONER A.C. No. 15-12515-03502
V. M ne No. 2
BEAR CREEK M NI NG COVPANY, Docket No. KENT 83-202
RESPONDENT A.C. No. 15-12339-03505
M ne No. 1

DEFAULT DECI SI ONS
Before: Judge Melick

A Notice of Hearing was issued on August 22, 1983, for
hearings to commence in these cases on Septenber 22, 1983, in
Knoxvill e, Tennessee. Said Notice was returned fromthe address
provi ded by Respondent marked, presunably by the U S. Posta
Service, "Myved, |left no address". Additional efforts were nade
to locate a representative for Respondent but wi thout success.

Conmi ssion Rule 5(c), 29 CFR O 2700.5(c), requires that the
parties "pronptly" give witten notice of any change of address
or business tel ephone nunber. It is apparent that Respondent has
failed to conply with the requirenents of said rule, thereby
making it inpossible to serve notice upon it and to grant its
request for hearing. |ssuance of a show cause order woul d
obviously be futile under the circunmstances. | accordingly find
t hat Respondent has waived its right to a hearing in these cases
and | hereby issue decisions by default granting the Secretary's
requests for civil penalties.

ORDER
The Bear Creek M ning Conpany is Ordered to pay the

following civil penalties within 30 days of the date of this
deci si on:



~1596

Docket No. Citation/ Order No. Anpunt
KENT 83-202 2054104 $195
KENT 83-201 2054101 84
2054102 84
$363

Gary Melick

Assi stant Chief Administrative Law Judge



