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V. Cunber | and M ne
U S. STEEL M NI NG COWPANY, | NC.
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DEC!I SI ON
Appear ances: Matthew J. Rieder, Esq., Ofice of the Solicitor, US
Department of Labor, Phil adel phia, Pennsylvania, for
Petitioner Louise Q Synons, Esq., Pittsburgh
Pennsyl vani a, for Respondent

Bef or e: Judge Broderick

STATEMENT OF THE CASE

In the above proceeding the Secretary seeks civil penalties
for nine alleged violations of mandatory safety standards. Each
violation was cited as significant and substantial. However,
with respect to Citation No. 2011904, alleging a violation of 30
C.F.R 075.1722, the Secretary in open court deleted the
significant and substanti al designation and proposed that the
violation be settled. Wth respect to Citation No. 2012075,
alleging a violation of 30 CF. R [75.606 the Secretary in open
court deleted the significant and substantial designation. Wth
respect to Citation No. 2011908, alleging a violation of 30
C.F.R [075.903, the Secretary noved that the citation be vacated
and no penalty be inmposed for the cited condition. Respondent
admts that the remaining violations occurred, but denies that
they were significant and substantial, and contests the penalties
proposed. Pursuant to notice, the case was heard i n Uni ont own,
Pennsyl vani a on June 21 and June 22, 1983. Robert W Newhouse and
Clarence D. Moats testified on behalf of Petitioner; Robert Al an
Bohach, Mark Skiles, and Chuck Lenunyon testified on behal f of
Respondent. Each party was afforded the opportunity to file a
posthearing brief. Respondent filed such a brief. Based on the
entire record and considering the contentions of the parties,
make t he foll ow ng decision.
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| SSUES

1. Wether the violations are of such nature as could
significantly and substantially contribute to the cause and
effect of a mne safety or health hazard?

2. \Wat is the appropriate penalty for each violation?
FI NDI NGS AND CONCLUSI ONS COMMON TO ALL VI OLATI ONS

1. Respondent is the owner and operator of an underground
coal mne in Geene County, Pennsylvania, known as the Cunberl and
M ne.

2. Respondent is subject to the provisions of the Federa
M ne Safety and Health Act of 1977 in its operation of the
subject mne and | have jurisdiction over the parties and subj ect
matter of this proceeding.

3. Respondent is a large operator and the subject mne is a
| arge mne

4. The assessnent of civil penalties in this proceeding
will not affect Respondent's ability to continue in business.

5. Between August 1980 and August 1982, Respondent had a
history of 50 paid violations of 30 C F.R [75.1403, 2
violations of 30 CF.R 075.601, 66 violations of 30 CF. R O
75.400, no violations of 30 CF. R [075.1106-4, 8 violations of
30 C.F.R [0O75.606, and 11 violations of 30 C F. R [75.1722(a).
This is a noderate history of previous violations and penalties
ot herwi se appropriate should not be increased because of it.

6. In the case of each citation involved herein, the
vi ol ati on was abated pronptly and in good faith.

7. \Wether a cited violation is properly designated as a
significant and substantial violation is per se irrelevant to a
determ nati on of the appropriate penalty to be assessed. The
penalties hereinafter assessed are based on the criteria in
section 110(i) of the Act.

8. Al of the contested violations were abated pronptly and
in good faith.

9. The subject mne is a gassy mne and |iberates over one
mllion cubic feet of nmethane in a 24-hour period. Methane
i gnitions have occurred at the subject nine
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CI TATI ON NOS. 2012062, 2012064 AND 2012073

Each of the above citations charged a violation of 30 C F.R
075. 1403 (notice to provi de saf eguards) because of inoperativ
or enpty sandi ng devices on haul age equi pnent in the subject
m ne. On Septenber 14, 1978, a notice was issued requiring that
each self propelled personnel carrier should be provided with
wel | mai ntai ned sandi ng devices. On April 30, 1980, a notice was
i ssued requiring that all track nmounted sel f-propelled personne
carriers and | oconotives be equi pped with properly installed and
wel | - mai nt ai ned sandi ng devi ces, except that personnel carriers
(Jitneys) which transport not nore than 5 persons need not be so
equi pped.

Citation No. 2012062, issued August 4, 1982, charges that on
a mantrip, three sanders were enpty and one was plugged with wet
sand. (There are four sanders on the mantrip - one for each
wheel ). The mantrip had been used to transport the nine person
crew into the section prior to the citation being issued. The
rails were danp in sone places, there was a slight grade in sone
areas, and people were working on the haulage. At times the
rails may be wet. The mantrip had a maxi mum speed of 12 to 14
mles per hour. It has a hand operated nmechani cal brake, and can
al so be stopped by reversing the directional controller

Citation No. 2012064, also issued on August 4, 1982, charges
that the sanders on another mantrip were inoperative. This
mantrip had been operated on wet track for about 400 feet because
of a broken water line. Seven mners were transported on this
mantrip.

Citation No. 2012073, issued on August 5, 1982, charges that
sanders in a seven person mantrip were enpty. Although different
mantri ps were involved, the section foreman in charge of the crew
being transported was the sane section foreman involved in
Citation No. 2012062.

The purpose of requiring operating sandi ng devi ces on
haul age vehicles is to give better traction to facilitate
stopping and to round curves and clinb grades at a safe speed.
Al t hough the equi pnent is operated a | ow speed, a sudden stop may
be necessary for many reasons, e.g., persons or objects on the
track, a switch with a defective reflector signal. Wt tracks or
ascendi ng or descendi ng grades may require sand for proper
traction. The failure to have operative sandi ng equi pmrent is
likely to result in injuries of a reasonably serious nature. The
viol ations are significant and substantial. The violations were
serious and resulted from Respondent's negligence. The violation
charged in Ctation No. 2012073 was the result of aggravated
negl i gence. Based on the criteria in section 110(i) of the Act,
I conclude that appropriate penalties for the violations are
$200, $200, and $300.
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CI TATION NO 2012065

This citation, issued August 4, 1982, charges a violation of
30 C.F.R [O75.601 because the disconnecting devices for the
trailing cables on a shuttle car and a continuous m ner were not
properly identified or tagged to correspond with the receptacles
at the load center. The nmandatory standard, which is a statutory
provi sion, requires that "disconnecting devices used to
di sconnect power fromtrailing cables shall be plainly marked and
identified and such devices shall be equi pped or designed in such
a manner that it can be determ ned by visual observation that the
power is disconnected.” The hazard resulting fromthe violation
is that soneone could contact an energi zed cable thinking it was
di sconnected, or could inadvertently plug in the wong cable.
The plugs for the continuous mner cable and the shuttle car
cable are very different in size and appearance, and could not be
confused with one another. However, there were other shuttle
cars and the di sconnecting device for the shuttle car cables
could be confused if one was not properly marked and identified.
The | oad center at the subject mne has a keying systemwhich is
a physical nmeans to prevent a plug frombeing inserted in the
wrong receptacle. However, the keys are often taken off the
cables, and it is not known whet her keys were present on the day
the citation was issued. Mechanics who work on cables are
instructed to lock out the cable. If a break occurs in a power
| ead, the power would be cut by the ground continuity check
However, it is possible to have a bare wire not cut, wthout
interrupting the continuity.

The question whether this violation is significant and
substantial is a close one, but considering the |arge nunber of
cabl es and power conductors in the mne, and the severe
consequences which mght ensue (electrocution), | conclude that
the violation was significant and substantial. It was a serious
vi ol ati on, and shoul d have been known to Respondent. Therefore,
Respondent was negligent. Based on the criteria in section
110(i) of the Act, | conclude that an appropriate penalty for
this violation is $250.

CI TATION NO 2012066

This citation, issued August 4, 1982, charges a violation of
30 C.F.R [75.400 because of an accunul ation of dry coal, float
coal dust, oil and grease in the operator's conpartnent, behind
the electric nmotors for the cutting head and around the electric
cabl es on a continuous m ning nmachine. The machi ne was bei ng
trammed into a working place in the No. 4 entry at the time the
citation was issued. The hazard created by this violation is
that these accumul ati ons are conbustible and coul d propagate a
mne fire. The nmethane nmonitor and the water sprays on the nminer
were working properly. However, the coal that was packed around
t he
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nmotors woul d prevent the water sprays fromreaching the notors in
case of a fire. The accunulation in the operator's conpartnent
was approxi mately 3 inches deep. The accunul ation around the

not or was packed and not easily nmeasured. It would have taken
several shifts to accunulate. The area of the mne in which the
citation was issued recorded a maxi num of 0.2 percent nethane on
the day in question. The continuous mner notor is water cool ed
and has thermal strips designed to shut off the notor if it

over heat s.

Accumul ati on of conbustible materials in a coal mne is
likely to contribute to a mine fire or explosion in a mne that
i berates nethane. The violation was significant and
substantial. It was a serious violation and resulted from
Respondent' s negligence. | conclude that an appropriate penalty
for this violation is $300.

CI TATION NO 2012074

This citation, issued August 9, 1982, charges a violation of
30 C.F.R [75.1106-4 because two conpressed gas cylinders were
standi ng along the shuttle car roadway w thout being secured from
falling.

The hazard created by this violation is that the valve could
be broken or the cylinders ruptured, releasing the conpressed gas
causing the cylinders to becone as mssiles. The section was
preparing to begin a new shift. Both cylinders were in bags.

The oxygen cylinder was capped and the acetyl ene cylinder had a
recessed valve. | conclude that the cylinders could have been
knocked over by a shuttle car, or other force, and could have
been ruptured. |If one or both were ruptured, serious injuries
woul d I'ikely occur. | conclude that the viol ation was
significant and substantial. It was a serious violation and was
caused by Respondent's negligence since it was evident to visua
i nspection. Based on the criteria in section 110(i) of the Act,
concl ude that an appropriate penalty for this violation is $200.

CI TATION NO 2012075

This citation, issued August 9, 1982, charges a violation of
30 C.F.R [75.606 because the trailing cable for a construction
m ner was not adequately protected to prevent damage by nobile
equi prent. There was evi dence that the cable had been run over,
but there was no visual evidence of damage to the cable and a
continuity check showed no damage to the power conductors. The
cable was not energized. The cable had apparently fallen from
hangers along the rib.

Petitioner stated that the violation was not significant and

substantial. | conclude that it was not serious. It should have
been observed by Respondent, however, on a preshift exam nation
Based on the criteria in section 110(i) of the Act, | conclude

that an appropriate penalty for this violation is $50.
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CORDER

Based on the above findings of fact and concl usions of | aw,
I T 1S ORDERED

1. Citation Nos. 2012062, 2012064, 2012073, 2012065,
2012066, 2012074 are AFFIRVMED as properly charging significant
and substantial violations.

2. Citation Nos. 2011904 and 2012075 charge viol ati ons not
properly designated as significant and substanti al

3. Citation No. 2011908 is VACATED and the penalty petition
is dismssed with respect to it.

4. Respondent shall within 30 days of the date of this
order pay the followi ng penalties for violations found herein to
have occurred:

Citation Penal ty
2011904 $ 20
2012062 200
2012064 200
2012073 300
2012065 250
2012066 300
2012074 200
2012075 50

Tot al $1, 520

Janes A. Broderick
Admi ni strative Law Judge



