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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 83-32
PETI TI ONER A.C. No. 12-01890- 03502
V. Lengacher M ne No. 1

EARTH COAL COMPANY, | NC.,
RESPONDENT

ORDER OF DI SM SSAL
Before: Judge Merlin

On April 26, 1983, the operator was ordered to send an
Answer to this Comm ssion within 30 days or show good reason for
the failure to do so. The order advised that failure to respond
woul d result in default. No response was received despite
recei pt of the order. On June 28, 1983, an order of default was
i ssued ordering the operator to pay $763.

On July 27, 1983, the operator filed a request for review of
the order of default. By an order dated August 4, 1982, the
Conmi ssion granted review and remanded the case to ne to
ascertain and evaluate the operator's reasons for failing to
respond to the show cause order dated April 26, 1983. On August
9, 1983, the operator was ordered to furnish information within
45 days sufficient for me to evaluate the reason for its failure
to respond to ny show cause order. No response to the August 9,
1983 order was received despite receipt of the order. On Cctober
13, 1983, the operator was ordered to furnish the necessary
i nformati on within 45 days or show good reason for the failure to
do so.

The operator has now responded to the order of COctober 13,
1983. The operator states that the cited nmne is no |onger
operational and the operator does not wi sh to pursue this matter
any further.
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Accordingly, the order of default is reinstated, the operator
is ORDERED to pay $763 within 30 days fromthe date of this order
and this case is hereby DI SM SSED.

Paul Merlin
Chi ef Administrative Law Judge



