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SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER

V.
VULCAN MATERI ALS COVPANY -

SQUTHEAST DI VI SI ON,
RESPONDENT

CIVIL PENALTY PROCEEDI NG

Docket No. SE 84-7-M
A. C. No. 09-00067-05503

Kennesaw Quarry and Pl ant

DEC!I SI ON APPROVI NG SETTLEMENT
Before: Judge Merlin

The parties have filed a notion to approve settlenment in the
above- capti oned proceeding. The parties propose to settle the
two citations at issue in this case for the original assessnents
total of $4,000.

Citation No. 2243958 was issued for a violation of 30 C.F.R
056. 12- 25 because the energency stop switch for a conveyor be
was not frame-grounded. A mner was el ectrocuted when he grasped
the actuating | ever of the emergency stop switch. The accident
was caused by an electrical fault at the stop sw tch which
occurred due to strain and flexing of the conductors entering the
swi tch housing. The single bolt securing the switch to the wall
was not sufficient to prevent novenent of the switch when the
cord was pulled. Consequently, the cable pulled out of the strain
clanp and the bare or damaged conductors contacted the swi tch
frane. The parties advise that negligence was | ow because the
status of the groundi ng was not visually apparent and had not
been detected despite previous diligent inspections by the
operator. The violation was abated in good faith. The mne is
mediumin size and the operator is large. There is no history of
prior violations of the cited standard. Paynment of the penalty
wi Il have no significant effect on the operator's ability to
remain in business. The parties propose to settle this citation
for the original assessnment of $3,000.
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Citation No. 2243959 was issued for a violation of 30 CF.R O
56.12-2 because the energency stop switch for a conveyor belt was
not properly nounted. The violation contributed to the fatality
descri bed above. The parties advise that negligence was | ow
The remai nder of the statutory criteria set forth in section
110(i) of the Act are as described above. The parties propose to
settle this citation for the original assessment of $1,000.

| have very carefully reviewed the settlenment notion and
supporting materials. Al though the violations are exceptionally

grave, | note the | ow degree of negligence and absence of prior
violations of the cited standards. |nasnuch as both assessnments
are substantial amounts, | conclude the reconmended settl enents

are appropriate in this case. The recommended settlenents are
t heref ore, approved.

ORDER
The operator is ORDERED to pay $4,000 within 30 days from

the date of this decision

Paul Merlin
Chi ef Admi nistrative Law Judge



