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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges

HARRY J. G LPIN, DI SCRI M NATI ON PROCEEDI NG
COVPLAI NANT
V. Docket No. PENN 84-5-D
BETHLEHEM M NES CORPORATI ON, MSHA Case No. PITT CD 83-11
RESPONDENT

Mari anna M ne No. 58

ORDER OF DI SM SSAL
Bef or e: Judge Broderick

On Novenber 2, 1983, Conplainant filed docunents with the
Commi ssi on which were accepted as a conplaint of discrimnmnation
under section 105(c) of the Federal M ne Safety and Health Act of
1977 (the Act). The documents included a copy of the origina
conplaint filed with MSHA dated July 27, 1983. This conpl ai nt
al | eges that Respondent Bet hl ehem M nes Corporation (Bethlehem
has had a policy of requiring mners to pass a welding test
before bei ng awarded jobs as mechanics. On June 6, 1983,
enpl oyees were awarded j obs as mechani cs without taking and
passing the welding test. During the week of January 18, 1983,
Conpl ai nant bid on a mechanic's job and was told that he nust
take and pass the wel ding test before he would be awarded the
j ob. Conpl ai nant contends that this is discrimnation in that
some enpl oyees have to take and pass the wel ding test before
becom ng mechani cs and sone do not. In his letter to the
Commi ssi on, Conpl ai nant states that he should have been awarded
the job, being the senior enployee.

On Decenber 8, 1983, Respondent filed an answer, a Mdtion to
Di sm ss, a Menorandum of Law in Support of the Mdtion to Dismnss
and a Mdtion for a Protective Order. Conplainant, who is not
represented by counsel, has not responded to the notions.

A conpl ai nant appearing pro se is not held to the sanme
pl eadi ng requirenents that m ght be expected of a |awer. He
nmust, however, assert a claimunder the Act. The M ne Act does
not protect an enployee fromall forns of discrimnatory conduct
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on the part of his enployer, but only fromdiscrimnmnation for
activity protected under the Act, that is, activity related in
some way to mine safety and health. The Act does not enforce
seniority rules or work rules unrelated to safety.

There is no hint in the docunments subnmitted to the
Commi ssi on that Conpl ai nant was denied a pronotion or a job
opportunity because he nmade safety conpl aints. Rather, he
conpl ains of generally unfair application of job pronotion rules
and failure to follow seniority rules. These are not nmatters
within the jurisdiction of the Commi ssion. See Lane v. Eastern
Associ ated Coal Corp., 2 BNA MSHC O 1082 (1980) (ALJ).

Because | find that the conpl aint herein does not state a
cause of action under section 105(c) of the Act, this proceeding
i s DI SM SSED

James A. Broderick
Adm ni strative Law Judge



