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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

KENNETH A. W GGE NS, DI SCRI M NATI ON PROCEEDI NG
COVPLAI NANT
Docket No: WEVA 82-300-D
V. HOPE CD 82-32
EASTERN ASSCCI ATED COAL CO., Keystone No. 1 Mne
RESPONDENT

DECI SI ON GRANTI NG BACK PAY AND OTHER RELI EF

Appearances: WIlliamB. Talty, Esq., Talty and Carroll,
112 Central Avenue, Tazewell, Virginia,
for the d ai mant
Mark C. Russell, Esqg., Jackson, Kelly, Holt
and O Farrell, P.O Box 553, Charleston,
West Virginia, for the Respondent

Bef or e: Judge Moore

The parties have prepared and agreed to a Final Oder which
di sposes of all of the back pay, attorney's fees and other relief
i ssues. | have signed the Final Order, a copy of which is
attached, and directed the parties to conply therewth.

Charles C. More, Jr.,
Admi ni strative Law Judge
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ATTACHMVENT
FI NAL CRDER

This proceeding came on for the entry of this Final Oder
upon the hearing on the nerits held May 24C25, 1983; the Decision
on the Merits dated Septenber 6, 1983; the Interim O der dated
Cct ober 19, 1983; the Order of Novenber 4, 1983, anending the
aforesaid InterimOder; the hearing to determine relief held
November 22, 1983; the decision granting back pay and ot her
benefits dated Decenber 19, 1983, and the Suppl emental O der
dat ed January 23, 1984. Upon consideration of all of which it is
Adj udged and Ordered as foll ows:

1. The findings of fact and conclusions of |aw contained
in the aforesaid deci sions of Septenber 6, 1983 and Decenber 19,
1983 are hereby incorporated herein by reference, the sane as if
the sane were fully set forth herein;

2. The conpl aint of the conplainant made out in his charge
i s hereby sust ai ned;

3. The respondent shall pay to the conplainant all salary
and benefits, including overtine and vacati on pay, which he woul d
have earned between March 26, 1982, the date of conplainant's
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di scharge by respondent, until Autust 30, 1982, the date on which
this Judge determ ned the conpl ai nant woul d have been laid off by
t he respondent regardl ess of any discrimnation under the Act.
The parties have stipulated that the aforesaid anount is

$19, 965.00, with the addition of certain expenses incurred by the
conpl ai nant which the parties have stipulated the conplainant is
entitl ed.

4. The respondent may wi thhold fromthe aforesaid sumthe
sum of $3,492.00 which the parties have stipulated is the anmount
of unenpl oynment insurance received by the conpl ai nant during the
peri od comenci ng March 26, 1982 through August 30, 1982. The
af oresaid sumwi thheld by the respondent is to be paid by the
respondent to the West Virginia Department of Enploynent Secruity
to reinburse said Departnent for its paynent of unenpl oynment
conpensation i nsurance to the conplai nant during the aforesaid
peri od.

5. The respondent shall renove fromits records any and
all nention of the notice of inproper action dated March 26,
1982, and given to the conpl ai nant by Jacki e Jackson, and of the
events of April 8, 1982 pertaining to the discharge of the
conpl ai nant by the respondent. The respondent is further ordered
to refrain fromany reference to either of the above events in
response to any inquiries nmade to respondent by prospective
enpl oyers of conpl ai nant.

6. Respondent shall pay to counsel for the conplainant the
sum of $9, 000. 00, which sumthe parties have stipulated is a fair
and reasonabl e award of attorney's fees, at a rate of $75.00 per
hour for 120 hours expended, and an additional sum
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of $608.23 for expenses incurred by counsel for conplainant
transcripts, travel and |ong-distance tel ephone tolls.

Charles C. Mdore, Jr.
Admi ni strative Law Judge
| nspect ed:
WlliamB. Talty
Counsel for Conpl ai nant

Larry W Bl al ock/ Charles M Gage
Jackson, Kelly, Holt & O Farrell

Counsel for Respondent

for



