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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR CIVIL PENALTY PROCEEDNG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 83-22-M
PETI TI ONER A. C. No. 05-03663-05501
V.

J Ramah M ne a/k/a Ramah M| |
RAMAH M NES COVPANY,
RESPONDENT

DECI SI ON

Appear ances: Janes H Barkley, Esq., Ofice of the Solicitor
U S. Department of Labor, Denver, Col orado,
for Petitioner
(Respondent failed to appear)

Bef or e: Judge Carl son

A hearing on the nmerits in this civil penalty proceedi ng was
set for February 8, 1984 at 1:30 p.m in the Comni ssion's hearing
roomin Denver, Colorado. The hearing was duly convened as
schedul ed, but no appearance was nmade on behal f of the respondent
operator. At 2:05 p.m the Secretary was permtted to put on his
case through the person of M. M chael Lynham a netal-nonnet al
m ne inspector. Lynham s testinony indicated that the Ramah M ne
and MII, at the time of his April 7, 1981 inspection, had no
tel ephone or radi o as a neans of energency conmunication, as
required by the mandatory safety standard published at 30 C. F. R
[055.18-13. He further testified that the nmne no | onge
operates. The Secretary rested at 2:20 p.m, at which tine
counsel noved for the entry of a default judgnment. The notion was
t aken under advi senment and the hearing was adj our ned.

By order issued on February 9, 1984, respondent's
representative was notified that a decision affirm ng the
citation and assessing the $20.00 civil penalty proposed by the
Secretary would be entered by default unless respondent showed
good cause for its failure to appear. The time for response is
now | ong past and not hi ng has been fil ed.
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CORDER

Accordingly, respondent is declared to be in default for
failure to appear; citation nunber 574164 is affirned; and
respondent shall pay within 30 days of the date of this decision
acivil penalty of $20.00.

John A. Carlson
Admi ni strative Law Judge



