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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

FMC CORPORATI ON,
CONTESTANT
V.
SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
RESPONDENT

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER
V.

FMC CORPORATI ON,
RESPONDENT

CONTEST OF ORDER/ CI TATI ON

Docket No. WEST 81-264-RM
O der No. 577585; 4/7/81

Docket No. WEST 81-265-RM
O der No. 577586; 4/7/81

Docket No. WEST 82-15-RM
O der No. 578606; 9/9/81

Docket No. WEST 82-60- RM

Citation No. 578884; 11/16/81

Docket No. WEST 82-61-RM
O der No. 578885; 11/16/81

Docket No. WEST 82-62- RM

Ctation No. 578907; 11/18/81

Docket No. WEST 82-121-RM
O der No. 578961; 2/10/82

Docket No. WEST 82-122-RM
O der No. 578880; 2/10/82

Docket No. WEST 82-123-RM
O der No. 578879; 2/10/82

FMC M ne
ClVIL PENALTY PRCCEEDI NGS

Docket No. WEST 82-11-M
A. C. No. 48-00152-05050 V

Docket No. WEST 82-64-M
A. C. No. 48-00152-05054 V

Docket No. WEST 82-134-M
A. C. No. 48-00152-05056

Docket No. WEST 82-152-M
A. C. No. 48-00152-05058 V

Docket No. WEST 83-10- M A)
A.C. No. 48-00152- 05504

FMC M ne
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DECI SI ON APPROVI NG SETTLEMENT

Bef or e: Judge Kennedy

These matters cane on for a prehearing/settlenent conference
on April 10, 1984. As a result of the scrutiny and anal ysis
afforded at this hearing, the Secretary agreed to nodification of
the section 104(d) violations to section 104(a) citations and the
operator agreed to a substantial increase in the penalties
proposed for eight of the eleven charges. As to the renaining
three, the operator requested tine to submt its justification
for a |l esser increase in the amobunt of the penalty than that
proposed by the trial judge.

The matter is now before nme on the operator's notion to
approve settlenent which includes its justification for
i ncreasing the penalties on the three excepted violations from
$500 to $1, 000 instead of $2,000. The Secretary recomrends
acceptance of the operator's circunstances in nitigation of the
trial judge's initial proposal

Based on a further independent eval uation of these matters,
| find the settlement now proposed by both parties is in accord
wi th the purposes and policy of the Act. Accordingly, it is
ORDERED that the notion be, and hereby is, GRANTED

It is FURTHER ORDERED t hat:

1. The follow ng section 104(d) Ctations/Orders be,
and hereby are, nodified to section 104(a) citations:

Nunber

577585
577586
578606
578911
578885
578967
578961
578880
578979
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2. The penalties agreed upon be allocated anong the violations
charged as foll ows:

Nunber Anpunt
577585 $1, 000
577586 1, 000
578606 1, 000
578911 1, 000
578884 300
578885 300
578967 300
578907 150
578961 1, 000
578880 1, 000
578879 1, 000

Tot al $8, 050

3. The operator pay the total amount of the settl enent
agreed upon, $8,050, on or before Friday, May 11, 1984
and that subject to paynent the captioned matters be
DI SM SSED.

Joseph B. Kennedy
Admi ni strative Law Judge



