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KENTA ENERGY, INC., &
ROY DAN JACKSON, No. 1 M ne
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DECI SI ON

Appear ances: Tony Oppegard, Esq., Hazard, Kentucky, and Stephen
A. Sanders, Esqg., Prestonsburg, Kentucky, for
Conpl ai nant ;
Stephen D. Cundra, Esqg., and Mchael R Cottfried,
Esq., Thonpson, H ne & Flory, Washington, D.C
for Respondents.

Bef or e: Judge Broderick

In ny decision of June 1, 1984, | concluded that Conpl ai nant
Si npson was di scharged for activity protected under the M ne Act
and that therefore, his discharge was a violation of section
105(c) of the Act, 6 FMSHRC 1454 (1984). Wth respect to the
operator of the mne, | stated that "It was deci ded at the
hearing that the issue of the personal liability of Jackson woul d
await a determ nation of whether a violation of section 105(c)
was established. If such a violation was found, the parties would
be afforded the opportunity of submitting additional evidence on
the question of Jackson's liability."” Id., 1455. This followed a
| engt hy col |l oquy between Court and counsel on the record at the
hearing on January 11, 1984 (Tr. 344-355).

Section 105(c)(1) of the Act provides that "no person” shal
di scharge or discrimnate against a mner for activity protected
under the Act. Liability under this section was inposed agai nst a
successor mne operator in Miunsey v. Smitty Baker Coal Conpany, 2
FMSHRC 3463 (1980). The Munsey deci sion was based on the case of
ol den State Bottling Co. v. NLRB, 414 U.S. 168 (1973), in which
t he Suprene Court upheld a renedi al order against a successor
enpl oyer for an unfair |abor practice comrtted by its
predecessor. Liability under section 105 of the Mne Act is not
excl uded even
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in a case agai nst one who never enployed the mner affected.
Local 9800 UMM v. Secretary of Labor, 2 FMSHRC 2680 (1980).
Odinarily, however, relief is only available fromthe mne
operator. The termoperator is defined in section 3(d) of the Act
as "any owner, |essee or other person who operates, controls, or
supervises a coal or other mne or any independent contractor
perform ng services or construction at such mne."

Conpl ai nant argues that "Jackson was the owner and operator
of the Black Joe Mne, that he was the alter ego of Kenta Energy,
Inc., and that Jackson should therfore be held personally |iable
for the relief due Sinpson. " Respondent argues that
Conpl ai nant has failed to carry "his burden of show ng sufficient
unfairness to justify piercing the corporate veil, and inposing
personal liability on [Kenta's] former enpl oyee Jackson."

Al t hough much of the post-decision evidence, nmuch of
Conpl ai nant' s post-decision brief, and all of Respondent's

post -deci sion brief are directed to the questions whether the
corporate veil should be pierced and whet her Jackson was the
alter ego of Kenta, ny view of the issue is a broader one: The
guestion is, who was the person responsible for the

di scrimnation? O, perhaps, who was the operator of the nine at
the tine the discrimnation took place? Who ought to be subject
to "an order granting appropriate relief?" (Section 105(c)). |
have found that Conpl ai nant was di scharged in violation of the
Act. | am now obliged to determ ne who was responsi ble for the
di scharge and who must provide appropriate relief. My obligation
to make these determ nations is not |limted, as Respondent
inplies, to deciding "the issues franed by Conpl ai nant's June 27,
1984, Statenent of Claim™

Fol | owi ng ny deci sion of June 1, 1984, Conplai nant subm tted
a Statenment of Cl aimagainst Roy Dan Jackson, a Statenent
Caimng Back Pay with Interest, and a Statement of Attorneys
Fees and Expenses. (hjections were filed to each of these
statenments by Respondents. Further discovery was permtted by
order issued July 30, 1984. Interrogatories and Requests for
Admi ssi on were served on Respondents which were responded to.
Depositions of WIlliam R Forester, Karl Forester, Paul Bell,
Shirley Powell, Barry Rogers, Roy Dan Jackson, Stanley Gl bert,
Danny Noe, Dewey M ddl eton and Robert Cox were taken by
Conpl ai nant .

Pursuant to notice, a hearing was convened in Hazard,
Kent ucky, on October 24, 1984. Robert Sinpson testified on behalf
of Compl ainant. No witnesses were called by Respondent.
Respondent Jackson did not appear at the
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heari ng,

but his deposition was admitted w thout objection as

Conpl ai nant' s Exhi bit 43.

Fol | owi ng the hearing, Conplainant and Respondents filed

witten affidavits and ot her subm ssions bearing on the
appropriate hourly rate for the attorneys' fees claim Each side
then filed posthearing briefs on the issue of Jackson's
liability. Conplainant filed a suppl enmental statenent of

att or neys

fees and expenses, and Respondent filed a statenment in

opposition thereto.

THE | SSUE OF JACKSON S LI ABILITY
JACKSON S RELATI ONSHI P TO KENTA

The subject mne, designated as the No. 1 Mne, was

al so known as the Black Joe No. 1 Mne. It was operated
by the Bl ack Joe Coal Company, of which Jackson was 50
percent owner, and began producing coal in about 1977.
At sone tine before Septenber, 1980, the Black Joe Coa
Conmpany "went broke" and mining was di scontinued. At
that time Jackson owned or controlled the Helen Ann
Coal Conpany, Inc., Penelee Coal Conpany, Inc., Sugar
Rock Coal Conpany, Inc., and Doil e Coal Company, Inc.

On Septenber 26, 1980, Jackson, Hel en Ann, Penel ee,
Sugar Rock and Doile entered into a contract with Kenta
Energy Inc. and Associates, described as a limted
partnershi p, wherein Kenta agreed to purchase all the
transferrabl e assets of Helen Ann, Penel ee, Sugar Rock
and Doile, including coal mning equi pnent and coa
| eases, in return for the paynment of $6,000,000, to be
paid in specified installnents. Jackson agreed to enter
into a "managenent agreenment” for 2 years as the
Presi dent of Kenta. The agreement was signed by Jack
Al'l en, President of Helen Ann, Jack Allen, President of
Penel ee, Keston Sturgill, President of Sugar Rock and
A enn Doil e Vandagriff, President of Doile. It was
signed by Jackson as "Quarantor" for the four
corporations, and by Jackson as President of Kenta
Energy, Inc., and Associ ates. The enpl oynent contract
wherein Kenta agreed to hire Jackson as its President
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for a period of 2 years and pay hima sal ary of
$100, 000 per year, was signed by Jackson as
President for the first party, Kenta, the enpl oyer,
and agai n by Jackson as the second party, the enpl oyee.
The agreenent states that Jackson was a principa
stockhol der in Hel en Ann and Penel ee, and the managi ng
of ficer of Sugar Rock. Doile had a contract, signed for
Doil e by Jackson as President, to supply coal through
the Virginia Fuel Company to the Florida Portland
Cenment Conpany. Doile did not mne coal but sold the
producti on of Hel en Ann, Penel ee and Sugar Rock pursuant
to this contract. Doile agreed with Kenta to assign its
interest in the coal sales contracts to Kenta. This
agreenment was signed by Doile Vandagriff, President
of Doile and by Jackson, President of Kenta.

In the event of Kenta's default on paynment of the
purchase price installnments, the contract provided that
Jackson coul d repossess the assets sold. Neither the
Bl ack Joe M ne nor the Bl ack Joe Coal Conpany was naned
in the contracts between Jackson and Kent a.

Sonme tinme in 1981, the Black Joe M ne was reopened (on
February 24, 1981, Jackson applied to the State agency
for a license to operate an underground coal mne). In
early 1982, the Sugar Rock M ne was worked out, and the
Bl ack Joe M ne was "l eased" to Kenta as a substitute.
The | ease was not produced, nor was any other
docunentary evi dence of an agreenent between Jackson
and Kenta to substitute Black Joe for Sugar Rock
Respondents' statenent (p. 4 post-trial Brief) that "In
keeping with the Sal es Agreenent, which was based upon
coal production rather than upon coal contained in a
particul ar mne, see Sales Agreenment at p. 3(9),
Jackson substituted his | ease on Black Joe Mne for the
| ease on the now non-producing mne" is speculative. In
any event, the equi pnent and mners from Sugar Rock
were transferred to Black Joe. Jackson applied for a
1982 license to operate Black Joe as Kenta Energy, Inc.
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The contract provides (V, 5, (n), Conp.Exh 16) that if

Kenta does not neet its principal or interest paynents
under the contract, Sellers (Helen Ann, Penel ee, Sugar

Rock, Doile) shall notify Purchaser (Kenta) of the

default and if paynments are not received w thin 30 days,
Jackson as President of Kenta is authorized to transfer

back to the sellers sufficient assets to pay the delinquent
principal and interest as |iquidated danages. |In January,
1981, Kenta was notified by attorney WIlliam R Forester
(one of the original Directors of Kenta) that it was in
default (one of the original Directors of Kenta) that it

was in default inits paynments. In April, Forester notified
Kenta that it was in default on the January 26, 1981, paynent,
t hough the paynents due in Septenber and Novenber 1980
"have been paid in full, either by the paynment of noneys or
the retransfer of equipnment to the various coal conpanies”
(Com Exh. 19). In June 1981, separate letters from Hel en
Ann, Sugar Rock, Penelee and Doile were sent to Kenta
notifying it that it was in default respecting the My

1981 paynent. (Conp. Exhs. 20-23). Jackson testified that
thereafter, he met with Kenta representatives and "they
paid up until June of 81, | think." (Conp.Exh. 43, p. 60).
He al so stated that the next paynment was not due until June,
1982. However, the contract entered into Septenber 26, 1980,
provi des for paynments on the contract date, w th subsequent
paynments 2 nmonths, 4 nonths, 8 nonths, and 16 nonths after
the contract date (the |last date would thus be January 26,
1982), and the bal ance payable 24 nonths after the contract
date. At any rate, Kenta nade no paynents after June 1981
and at sone tine in 1981 or 1982, Jackson began to repossess
the assets in accordance with the terns of the contract.
(Deposition of Jackson August 15, 1983, p. 4). It is not a
sinmple matter to deternmine | egal ownership of the mne in
guestion as of Septenber, 1982 in view of these facts,

but I conclude that (1) the evidence does not establish that
Bl ack Joe (the subject mne) was ever transferred from Jackson
to Kenta; (2) Kenta was in default under the
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contract, and repossession had been instituted, although
all the assets had apparently not been repossessed, before
the facts giving rise to this proceedi ng occurred.

Al t hough Kenta is a Respondent, and has appeared herein
by counsel, its identity and presence in the evidence

in this proceeding is very shadowy. Jackson was hired

as its President, (by a contract signed by hinself for
both parties), but denied know ng whet her he was
formal |y appointed as a corporate officer, denied
knowi ng who the officers or directors were, and deni ed
any knowl edge of the internal affairs of the
corporation. The Respondents' attorneys, in support of
their notion to withdraw as counsel for Kenta filed on
Cctober 3, 1984, state that they have been unable to
contact any officer, director or authorized agent of

Kent a.

B. OPERATI ON OF BLACK JOE M NE

Jackson was the operator of the Black Joe Mne as Bl ack
Joe Coal Conpany, before he had any dealing with Kenta.
VWhet her or not the mine was transferred to Kenta after
Sugar Rock was worked out, the overall operation of the
m ne continued under Jackson. In dealings with the
government mning agency officials, in deciding howto
recover the coal, in hiring and firing mners, Jackson
was in charge. At one tinme (and the dates are
uncertain) the mners were paid by checks froma Kenta
account. The "Gernman investors" who were or represented
Kenta came to the mne office in the early years under
the contract, but there is no evidence that they had or
exerci zed any direction or control over the mning
operations at Black Joe or any of the other Jackson

m nes. | conclude that Jackson was the operator of the
m ne in which Conpl ai nant worked as a miner at al

times relevant to this proceeding.

C. THE DI SCHARGE OF SI MPSON

VWhat ever Jackson's relation to Kenta, and whet her or
not he was the m ne operator
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there is no dispute that he was the "person" who
di scharged Sinpson in violation of section 105(c)
of the Act. Jackson argues that he was only acting
as manager of Kenta pursuant to his enploynent contract.
However, he testified that his salary as Kenta's president
had been discontinued and he was operating the mne in
order to get his equipnent returned. This was the situation
when Conpl ai nant was di scharged. The wraith-1ike German
i nvestors had nothing to do with Sinpson's discharge: Jackson
clearly did.

BACK PAY AND | NTEREST

At the tinme of his discharge, Conplainant was earning $10. 64
per hour, and was working 40 hours per week. | accept the
i nformati on concerning interimearnings contained in the
statenments of back pay and interest filed July 2, 1984 and
Decenber 21, 1984.

The following is the back pay and interest due as of
Decenber 17, 1984, the interest being calculated in accordance
with the formul a approved by the Commi ssion in Secretary/Bail ey
v. Arkansas-Carbona, 5 FMSHRC 2042 (1983).

1. First Quarter, 9/21/82 to 9/30/82

G oss back pay $ 680. 96
I nteri m Ear ni ngs .00
Net back pay 680. 96
Interest to 12/17/84 198. 32

2. Second Quarter, 10/1/82 to 12/31/82

G oss back pay $5, 617. 92
I nteri m Ear ni ngs .00
Net back pay 5,617.92
I nt erest 1, 355. 27

3. Third Quarter, 1/1/83 to 3/31/83

G oss back pay $5, 447. 68
I nt eri m Ear ni ngs .00
Net back pay 5,447. 68

| nt er est 1, 095.72
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4, Fourth Quarter, 4/1/83 to 6/30/83

G oss back pay $5, 532. 80

I nteri m Ear ni ngs 2,019.01
Net back pay 3,513.79

I nt erest 566. 21

5. Fifth Quarter, 7/1/83 to 9/30/83

G oss back pay $5, 617. 92
I nteri m Ear ni ngs 2,868.58
Net back pay 2,749. 34
I nt erest 367. 05

6. Sixth Quarter, 10/1/83 to 12/31/83

G oss back pay $5, 532. 80
I nteri m Ear ni ngs 1, 000. 00
Net back pay 4,532. 80
I nt erest 479. 13

7. Seventh Quarter, 1/1/84 to 3/31/84

G oss back pay $5, 532. 80
I nt eri m Ear ni ngs 2,500. 00
Net back pay 3,032.80
I nt erest 237.19

8. Ei ghth Quarter, 4/1/84 to 6/30/84

G oss back pay $5, 617. 92
I nteri m Ear ni ngs 2,500. 00
Net back pay 3,117.92
I nt erest 158. 12

9. Ninth Quarter, 7/1/84 to 9/30/84

G oss back pay $5, 617. 92
Interin Earnings 3, 000. 00
Net back pay 2,617.92

I nt er est 60. 78
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10. Tenth Quarter, 10/1/84 to 12/17/ 84

G oss back pay $4, 341. 12
I nteri m Ear ni ngs 3,612.75
Net back pay 728. 37

TOTAL net back pay due $32,039.50
TOTAL Interest due 4,517.79

TOTAL $36, 557. 29
ATTORNEYS FEES AND EXPENSES

Section 105(c)(3) of the Act provides that "whenever an
order is issued sustaining the Conplainant's charges . . ., a
sum equal to the aggregate anmount of all costs and expenses
(including attorney's fees) as determ ned by the Comri ssion to
have been reasonably incurred by the mner . . . for, or in
connection with, the institution and prosecution of such
proceedi ngs shall be assessed agai nst the person comitting such
violation." Three issues are raised in this case: (1) the
appropriate hourly rate; (2) the hours reasonably expended by the
attorneys for Conplainant; (3) whether all the hours expended
represented attorney's work and are properly conpensated at the
appropriate hourly rate for attorneys.

A.  THE APPROPRI ATE HOURLY RATE

The appropriate hourly rate is the rate prevailing for
simlar work in the conmunity where the attorneys
practice law. Johnson v. Ceorgia H ghway Express, Inc.
488 F.2d 714 (5th G r.1974); Copeland v. Marshall, 641
F.2d 880 (D.C.Gir.1980). It may, however, vary,
dependi ng on such factors as the kind of work invol ved,
t he experience and skill of the attorneys, the
conplexity and difficulty of the case, the results
obt ai ned, the undesirability of the case, and whet her
the fee is contingent or fixed. The attorneys for
Conpl ai nant are requesting approval of an hourly rate
of $75 for legal services perforned in connection with
t he case. Respondents contend that $75 per hour is

unr easonably high and should be drastically reduced.
Respondents submitted a copy of a survey conducted by
t he Kentucky Bar Association showi ng that in the
counties in which
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Conpl ai nant's attorneys are | ocated, approximtely 73

percent of the respondi ng attorneys charged | ess than

$60 per hour, while less than 7 percent charged nore

than $75 per hour. They al so submitted an affidavit

froman attorney in Harlan County, Kentucky to the effect

that $45 to $55 per hour is "a reasonable rate for

attorneys with experience of those working for the

Appal achi an Research and Defense Fund of Kentucky, Inc."
Conpl ai nant's attorneys submitted affidavits detailing their
education and experience; and affidavits fromfour attorneys in
Eastern Kentucky to the effect that $75 per hour is a reasonable
rate for discrimnation cases under the Mne Safety Act.

M. Sanders has been a nenber of the Kentucky Bar since
1978; M. Oppegard since 1980. Both have had extensive
experience in mne safety matters and in other matters
i nvol ving enpl oyee rights. The Court of Appeals in
Johnson, supra, stated that a young attorney who has
denonstrated skill and ability should not be penalized
because he only recently was admtted to practice.
bel i eve this case was conplex, legally and factually.
It was hard--fought and conplicated by the Respondents
failure or inability to cooperate in discovery. The
Conpl ai nt had been investigated by the Labor Departnent
and rejected. Based on all these factors, | concl ude
that $75 is a reasonable hourly rate for the hours
reasonably expended by Conplainant's attorneys in this
case.

HOURS REASONABLY EXPENDED

Respondents object to Conplainant's claimfor attorneys fees
and expenses because (1) nuch of the work for which conpensation
is clained is not strictly legal work and should not be billed at
the attorney's hourly rate; (2) the two attorneys for Conpl ai nant
have in sone instances both perfornmed work which coul d have been
performed and billed by one of them (3) nuch of the work
performed was unnecessary; (4) the total fee requested is wholly
di sproportionate to the anount recovered by Conpl ai nant.
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A. Non-Legal Wbrk

The Court of Appeals in Johnson v. Georgia H ghway
Express, supra, at page 717 stated: "It is appropriate
to distinguish between legal work, in the strict sense,
and investigation, clerical work, conpilation of facts
and statistics and other work which can often be
acconpl i shed by non-lawers but which a | awer may do
because he has no other hel p avail able. Such non-I|ega
work may conmand a | esser rate. Its dollar value is not
enhanced j ust because a | awyer does it."

A substantial portion of the work described in the
Statements of Attorneys' Fees and Expenses appears to
be "non-1egal work" as described above. | concl ude that
the work described in the statenents as interview ng

wi tnesses (when it is or appears to be part of

i nvestigation rather than preparing for trial),
contacts with MBHA or State mining officials and the
Saf ety Acadeny, review ng docunents, talking with
possi bl e or potential wtnesses, serving subpoenas, and
i nspecting reports is non-legal work. My review of the
statenments shows that 50.7 of the 411 hours billed by
M. Oppegard between Decenber 5, 1982 and June 5, 1984,
were for such work; 7 of the 160.5 hours billed by M.
Sanders from May 12, 1983 to April 19, 1984, were for
such work; 38.9 of the 47.8 hours billed for joint work
between May 11, 1983 and Septenber 9, 1983, were for
such work; 16.1 of the 191.9 hours billed in M.
Oppegard' s suppl enental statement were for such work; 4
of the 102.8 hours billed in M. Sanders suppl ement a
statement were for such work. | judge this work to be
properly billable at $25 per hour. The total hours
affected is 116.7. The reduction in the fee because of
this factor is thus, $5,835.

B. DUPLI CATI ON OF WORK

As the Court said in Copel and, supra, at 891, ".

where three attorneys are present at a hearing when one
woul d suffice, conpensation should be denied for the
excess tine."
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Conpl ainant's two attorneys were present at the
hearings in this proceeding, and at many of the
depositions. They interviewed w tnesses together,
but have billed for the hourly rate of only

one attorney for such work. It has been a difficult
matter to deci de whether the presence of two
attorneys at the hearings and depositions was
reasonably necessary. | conclude that it was not,
and that the tinme of only one attorney is properly
billable at attorney's fee rates. The presence of

t he second attorney was of val ue, however, and

will allowbilling at the rate of $25 per hour for
the services of second attorney. Further, where each
attorney has billed at the rate of $75 per hour for
di scussions in person or by phone with each ot her

| have reduced the total billable rate to $100 for
both attorneys. (Not all of the discussions between
counsel are billed by both). The following itens in
the Statenents are affected:

1. Oppegard Statenment 8/11/83; Sanders Statenent
8/ 11/83. | conclude that 2 hours were billed by
each for discussions

2. Oppegard Statenent 1/7/84, item Phone
conversation with Steve; Sanders Statenent 1/7/84,
item phone call to Tony. One-half hour billed by
both for discussion

3. Oppegard Statenent 8/15/84; Sanders Statenent
8/ 15/84 One-half hour billed by both for
di scussi on

4. Oppegard Statenment 10/19/84, Sanders Statenent
10/ 19/ 84. One hour was billed by both for
di scussi on



~284
5. Oppegard Staenent 8/15/83
Sanders Statenent 8/15/83:
8 hours billed by both for depositions.

6. Oppegard Statenent 9/8/83; Sanders Statenent
9/8/83. 8 hours billed by both for hearing.

7. Oppegard Statenent 9/9/83; Sanders Statenent
9/9/83. 3 hours billed by both for hearing.

8. (Oppegard Statenent 1/11/84; Sanders Statenent
1/11/84. 5 hours billed by both for hearing.

9. Oppegard Statenent 1/12/84; Sanders Statenent
1/12/84. 7 hours billed by both for hearing.

10. Oppegard Statenent 10/ 15/84; Sanders Statenent
10/15/84. 6.5 hours billed by both for
deposi tions.

11. Oppegard Statenent 10/ 24/84; Sanders Statenent
10/ 24/84. 7.5 hours billed by both for hearing.

Thus a total of 49 hours were billed at $150 per
hour (75 per hour for each attorney) for this
partially duplicated work. | judge that the fee is
$50 per hour too high. The reduction in fee
because of this factor is $2,450.

C. NECESSARY LEGAL WORK

Respondents contend that the nunber of hours charged by
counsel for discovery, and for the preparation of
briefs was excessive
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and fees should be reduced. Respondents
contend that much of the di scovery was unnecessary.
| take notice that a considerable part of the
di scovery undertaken by Conpl ai nant resulted from
and was nmade necessary because of Respondents
| ack of cooperation and the absence of adequate records
and docunents. However, | agree with Respondents that
some of the extraordi nary anount of time devoted to
di scovery was unnecessary and unproductive, and that
t he amount of tine devoted to the posthearing brief was
excessive. M. Qppegard billed for 102.7 hours and M.
Sanders for 36 hours in preparing the brief subsequent
to the January 1984 hearing. M. Qppegard billed for
33 hours and M. Sanders for 19 hours follow ng the
Cct ober 1984 hearing. | will reduce by 50 the
nunber of hours allowed for discovery and other trial
preparation, and will reduce from 190.7 hours to 150
hours, the allowable and billable tine for preparation
of briefs. Therefore, the reduction in fee because of
this factor is $6,802.50

D. DI SPROPORTI ON BETWEEN RECOVERY AND FEES REQUESTED

Respondents argue that the fees requested are "wholly
di sproportionate to Conplainant's claimfor back pay
and interest of $36,557.29. . . ." This overl ooks the
fact that Conpl ai nant was awarded job reinstatenent as
wel | as back pay and interest. The anount recovered as
back pay does not determ ne the reasonabl eness of the
fee request. See Copel and, supra, at 906-908.

The total fees requested amount to $69, 550. | am deducti ng
$15, 087.50 and approving fees in the anobunt of $54,462.50.

EXPENSES

Conpl ai nant' s attorneys have requested rei nbursenent in the
amount of $2,616.72 for expenses, including mleage, copying,
wi tness fees and service fees, tel ephone calls, transcripts.
Respondents object to these expenses, but nmy review of the
statenments persuades ne that they are reasonabl e. Rei nbursenent
for the expenses will be all owed.
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ORDER

1. Respondent Jackson is ORDERED to reinstate Conpl ainant to
the position he held on Septenber 20 1982, or to a sinilar
position at the sane rate of pay and with the sanme enpl oynent
benefits.

2. Respondents Kenta and Jackson are ORDERED to pay to
Conpl ai nant the sum of $36, 557.29 for back wages and interest
t hrough Decenber 17, 1984. They are FURTHER ORDERED to pay to
Conpl ai nant back wages at the rate of $425.60 per week with
interest, less interimearnings from Decenber 17, 1984, until he
i s reinstated.

3. Respondents Kenta and Jackson are ORDERED to pay
Conpl ai nant's attorneys the sum of $54,462.50 as attorneys' fees
and $2,616. 72 for expenses of litigation.

Janes A. Broderick
Admi ni strative Law Judge



