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M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 85-13-M
PETI TI ONER A.C. No. 34-0023- 05505
V. Ada Quarry & Pl ant

| DEAL BASI C | NDUSTRI ES, | NC.
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef ore: Judge Koutras
Statenment of the Case

Thi s proceedi ng concerns civil penalty proposals filed by
the petitioner against the respondent pursuant to section 110(a)
of the Federal Mne Safety and Health Act of 1977, 30 U.S.C. [O
820(a), seeking civil penalty assessnents for nine alleged
violations of certain mandatory safety standards found in Part
56, Title 30, Code of Federal Regul ations. The respondent
contested the proposed assessnents, and the case was schedul ed
for hearing in il ahoma Gty, Cklahoma. However, the hearing was
continued after the petitioner advised nme that the parties had
reached a settlenent of the case.

By motion filed May 6, 1985, the parties subnmitted their
proposed settlenent pursuant to Commission Rule 30, 29 CF. R 0O
2700.30, and the citations, initial assessments, and the proposed
settl enent dispositions are as foll ows:

Citation No. Dat e 30 CFR O Assessnent Sett| enment

2227753 7124/ 84 56. 11-1 $ 85 $ 85
2228751 8/ 13/ 84 56.12-16 136 136
2228752 8/ 13/ 84 56.12-16 112 112
2228755 9/ 10/ 84 56.9-6 112 112

2228757 9/ 11/ 84 56. 3-5 98 98
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2228758 9/ 11/ 84 56. 11-1 $ 85 $ 85
2228761 9/ 11/ 84 56.14-1 112 112
2228762 9/ 11/ 84 56. 9- 87 136 vacat ed
2228763 9/ 11/ 84 56. 9- 87 136 vacat ed
$1012 $ 740

Di scussi on

The petitioner has vacated two of the citations on the
ground of insufficient evidence to prove the violations. Wth
regard to the remmining seven citations, the proposed settl enment
is for 100% of the initial penalty assessnents proposed by the
petitioner for the violations in question. In support of the
proposed settlenent disposition of these citations, the
petitioner has submitted full information concerning the six
statutory civil penalty criteria found in section 110(i) of the
Act. Petitioner has also submitted a full discussion and
di sclosure as to the facts and circunstances surroundi ng the
i ssuance of the violations, and the parties are in agreenent that
t he proposed settlenent disposition is in the public interest. |
take particular note of the fact that the respondent has no prior
history of violations within the 24-nonth period preceding the
i ssuance of the citations in question, and that abatenment was
achieved imedi ately or within a matter of hours.

Concl usi on

After careful review and consideration of the pleadings,
argunents, and subm ssions in support of the petitioner's notion
to approve the proposed settlenment of this case, | conclude and
find that the proposed settlenent disposition is reasonable and
in the public interest. Accordingly, pursuant to 29 CF.R [
2700. 30, petitioner's notion is GRANTED and the settlenent is
APPROVED

ORDER

The respondent 1S ORDERED to pay civil penalties in the
settl enent anmounts shown above for the seven violations in
guestion, and paynent is to be made to MSHA within thirty (30)
days of the date of this decision and order. Upon receipt of
paynment, this case is dism ssed.

Ceorge A. Koutras
Admi ni strative Law Judge



