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MEDUSA CEMENT COMPANY,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef ore: Judge Merlin

The Solicitor has filed a notion to approve settlenent of
the violation involved in this matter. The originally assessed
amount was $10, 000 and the proposed settlenment is for $2000.

30 CF.R [56.15-5 directs that "safety belts and |lines be
worn when nen work where there is danger of falling". A violation
of this standard occurred when two enpl oyees dropping railroad
cars had not been wearing safety belts. One of the enpl oyees was
thrown off the car and under the wheels when the car he was
riding collided with a parked car. He was killed. Had he been
wearing a safety belt, he would not have been thrown under the
wheel s.

The violation was therefore of the utnost gravity. The
Solicitor represents however, that negligence is greatly
di m ni shed because the operator had a witten safety nmanua
directing enpl oyees to wear safety belts while gravity dropping
rail cars and held regular safety nmeetings with all avail able
enpl oyees whi ch on occasion included discussion of the conmpany's
above-noted safety belt requirements. | accept these
representations as mtigating negligence.

According to the Solicitor, the decedent was an unusually
| arge person who was not nornally assigned to work at this
| ocation and the operator had safety belts el sewhere at the mll
whi ch woul d have fit the deceased. In addition, the Solicitor
advi ses that the accident occurred on the night shift in which
the entire work force of the mll consisted of one supervisor and
8 enpl oyees under his direction. This supervisor had to nove
about a large
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mll and several acres of prem ses in order to supervise these 8
enpl oyees. The supervi sor was perfornm ng duties away fromthe
rail cars at the tine of the accident. These factors do not
mtigate negligence. If the operator assigns a big person to work
requiring a safety belt, it nust have a belt on the spot which
will fit himor it nust find sonmeone else to do the work. And
supervi sion of hazardous work on the night shift nust be just as
effective as on any other shift.

The information furni shed by the Solicitor indicates the
operator has a very small history of prior violations.

| have carefully reviewed the reconmended settl ement because
there was a fatality. The question is a cl ose one. However,
because negligence was sonmewhat |ess than originally thought and
because the operator previously had a good record | have deci ded
to approve the settlenment which is a substantial anount. The
operator nust however, exercise far greater vigilance in the
future.

The settlenent i s APPROVED and the operator having paid,
this case is DI SM SSED

Paul Merlin
Chi ef Admi nistrative Law Judge



