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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. SE 84-8-M
PETI TI ONER A.C. No. 22-00032-05501
V. Crenshaw M ne & Pl ant

KENTUCKY- TENNESSEE CLAY CO.,
RESPONDENT

DECI SI ON

Appear ances: Charles Merz, Esq., Ofice of the Solicitor
U S. Departnment of Labor, Nashville, Tennessee,
for Petitioner;
No appear ance for Respondent

Bef or e: Judge Fauver

This civil penalty case was called for hearing at 9:30 a.m,
August 6, 1985, at Lexington, Kentucky, pursuant to section
105(d) of the Federal Mne Safety and Health Act of 1977, 30
U S.C. 00801, et seq. Petitioner appeared by counsel. Respondent
did not appear, and was held in default, whereupon evidence was
received fromPetitioner

Havi ng consi dered the evidence and the record as a whol e,
find that a preponderance of the substantial, probative, and
reliabl e evidence establishes the foll ow ng:

FI NDI NGS AND CONCLUSI ONS

1. Respondent is a |large operator of several surface m nes.
At all relevant tines Respondent operated Crenshaw M ne and Pl ant
producing clay for sale in or substantially affecting interstate
conmer ce. About 40 enpl oyees were enployed at the site; work was
schedul ed for three shifts a day, five days a week.

2. On August 17, 1983, Federal M ne Inspector \Walter Turner
i nspected the Crenshaw M ne and Pl ant. He observed that the front
wi ndshield on front-end | oader No. 1526 was cracked, obstructing
much of the operator's viewing area. He issued Citation No.
2079936, charging a violation of 30 C F.R [55.9-11.
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(a) Negligence. This condition was known by
Respondent, and existed for at |east one week.
It was clear negligence for Respondent to operate
t he equi pnment with the cracked wi ndshi el d.

(b) Gravity. The cracks in the wi ndshield were on the
operator's side and obstructed about one-quarter of his
vision to the front of the vehicle. This was a serious
hazard, endangering the driver and other persons who

m ght be injured in the event of an accident.

(c) Conpliance H story. Respondent had no prior
violation of 055.9-11 at this site in the 24-nonth
peri od before the citation.

3. On August 17, 1983, Inspector Turner observed that the
front windshield on front-end | oader No. 1528 was cracked,
obstructing nmuch of the operator's viewing area. He issued
Citation No. 2079841, charging a violation of 30 CF. R 0O
55.9-11.

(a) Negligence. This condition was known by Respondent,
and existed for at least a week. It was clear
negl i gence for Respondent to operate the equipnent with
t he cracked w ndshi el d.

(b) Gravity. The cracks in the wi ndshield were on the
driver's side and obstructed about one-quarter of his
vision to the front of the vehicle. This was a serious
hazard, endangering the driver and other persons who
m ght be injured in the event of an accident.

(c) Conpliance H story. Respondent had no prior
violation of 055.9-11 at this site in the 24-nonth
peri od before the citation.
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4. On August 17, 1983, I|nspector Turner observed that the No. 79

mll bottomand top bag conveyor tail pulleys were not guarded,
exposi ng the bag nmachi ne operator to unguarded pinch points. He
i ssued Gtation No. 2079935, charging a violation of 30 CF.R [
55.14- 1.

(a) Negligence. This condition was known by Respondent.
Respondent was negligent in operating the equi pnent
wi t hout guards over the pinch points.

(b) Gravity. This was a serious hazard, endangering the
bag machi ne operator and others who m ght cone into
contact with pinch points.

(c) Conpliance H story. Respondent had one prior
violation of the cited standard about one nonth before
the citation.

5. On August 17, 1983, Inspector Turner observed that the
No. 53 m |l bottomand top bag conveyor tail pulleys were not
guar ded, exposing the bag machi ne operator to unguarded pinch
points. He issued Citation No. 2079937, charging a violation of
30 C.F.R [™55.14-1.

(a) Negligence. This condition was known by Respondent.
Respondent was negligent in operating the equi pnent
wi t hout guards over the pinch points.

(b) Gravity. This was a serious hazard, endangering the
bag machi ne operator and others who m ght cone into
contact with pinch points.

(c) Conpliance H story. Respondent had one prior
violation of the cited standard about one nonth before
the citation.
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6. On August 17, 1983, Inspector Turner observed that the No. 63
mll feed conveyor tail pulley was not guarded. He issued
Citation No. 2079940, charging a violation of 30 CF. R 0O
55.14-1. The tail pulley was in a pit area about six feet bel ow
the plant floor. The pull ey wheel had spokes and the wheel, top
and sides were unguarded. Aranp led to the tail pulley. The ranp
was not obstructed or barred by a gate or sign. The pulley area
requi red regul ar cleani ng and mai nt enance. A preponderant and
reasonabl e i nference fromthe evidence indicates that spillage
was probably shovel ed onto the conveyor in the pit while the
conveyor was noving. At |east one enpl oyee was subject to
exposure to the unguarded pulley.

(a) Negligence. Respondent knew about this condition
and was negligent in not putting a guard on the pulley.

(b) Gravity. This was a serious safety hazard, exposing
at | east one enpl oyee to danger.

(c) Conmpliance H story. There was one prior violation
of the cited standard in the 24-nonth period before the
citation.

7. On August 17, 1983, Inspector Turner observed that the
No. 63 MII| grinder V-belts and pulleys were not guarded. The
gri nder was about three feet bel ow ground level. A ranp providing
access to the nmachi ne was not obstructed or barred by a gate or
sign. Based on the condition observed, Inspector Turner issued
Citation No. 2079939, charging a violation of 30 CF. R 0O
55.14- 1.

The findings and concl usions as to negligence, gravity, and
conpliance history in No. 6, above, apply to this citation also.

8. On August 17, 1983, Inspector Turner observed that No. 53
M1l feed conveyor tail pulley was not guarded. The tail pulley
was about six feet below ground I evel. A portable |adder provided
access to the pulley area. The | adder was not barred or
obstructed to access. A reasonable inference fromthe evidence is
that spillage around the pulley was shovel ed onto the conveyor
whi l e the conveyor was noving. Inspector Turner issued Gtation
No. 2079938, charging a violation of 30 C.F. R [155.14-1.
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(a) Negligence. This condition was readily observabl e.
Respondent was negligent in failing to guard the pinch
poi nts of this equipnent.

(b) Gravity. This was a serious safety hazard, exposing
at | east one enpl oyee to danger.

(c) Conmpliance H story. There was one prior violation
of the cited standard in the 24-nonth period before the
citation.

DI SCUSSI ON W TH FURTHER FI NDI NGS AND CONCLUSI ONS

I find that each of the violations charged was proved, was
due to negligence, and was a serious violation that could
contribute to a fatal or serious injury. Respondent is credited
wi th making a good faith effort to achieve rapid conpliance after
recei ving each citation.

Consi dering each of the criteria for assessing a civil
penal ty under section 110(i) of the Act, I find that an
appropriate civil penalty for each violation is as foll ows:

Citation Cvil Penalty
2079936 $100
2079841 100
2079935 100
2079937 100
2079940 50
2079939 50
2079938 50

CONCLUSI ONS OF LAW
1. The Commi ssion has jurisdiction in this proceedi ng.

2. Respondent violated the safety standards as charged in
the above listed citations.
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CORDER

WHEREFORE I T IS ORDERED t hat Respondent shall pay to
Petitioner the civil penalties assessed above, in the total
amount of $550, within 30 days of this Decision.

W1 Iiam Fauver
Admi ni strative Law Judge



