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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABCR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 85-31- DM
ON BEHALF OF
GEORGE M SWANK|, MSHA Case No. 84-14
COVPLAI NANT

Ironclad M ne
V.

SI LVER STATE M NI NG COVPANY,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef ore: Judge Carl son

The parties, through counsel, have filed a stipulation which
settles all matters at issue in this discrimnation proceedi ng.

It should be noted that the original conplaint in this case
was filed by the alleged discrimnatee, pro se. Later, the
Secretary of Labor, who had originally declined to prosecute on
behal f of the conplaining nmner, was granted | eave to intervene
under Conmmi ssion Rules 2700.4(a) and (c). Rick P. Sauer, Esq.,
who filed his entry of appearance as private counsel for the
conpl ai nant after the filing of the original pro se conplaint,
but before the Secretary's intervention, did not wthdraw after
the Secretary's intervention, and participated in the settl enment
negoti ati ons and signed the agreenent.

The specifics of the agreenent are as foll ows:

1. Respondent hereby agrees to conpensate George M
Swank in the anount of $2,100.00 for |oss of back wages
and ot her expenses fromhis term nation

2. Respondent hereby agrees to waive paynent of any and
all | oans made by Respondent to George M Swank prior
to his termnation.

3. In the interest of achieving an expeditious

di sposition of M. Swank's clains agai nst Respondent,
the Secretary of Labor proposes no penalty be assessed
agai nst Respondent .
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4. The parties recognize that George M Swank, through

his private attorney, may have other clains against the
Respondent arising fromthe same facts which gave rise to
the discrimnation action, and that those other clainms my
be settled in whole or in part by agreenents between M.
Swank, acting through his private attorney, and respondent.
However, the parties agree that no such agreement will be
bi nding on the Secretary and that the above agreenent
represents the sole and entire agreenent to which the
Secretary is a party in this action.

5. Each party agrees to bear its own costs and
expenses.

Havi ng consi dered the agreenent, and the contents of the
I conclude that the proposed settlenment is appropriate and
d be approved in all respects. Accordingly, respondent

Silver State M ning Conpany shall pay to George M Swank, within
40 days of the date of this decision, the sumof $2,100. 00,

wher eupon all ot her provisions of the settlenent agreenent shal
be deened effectuated and this proceedi ng shall be considered

term

nat ed.

SO ORDERED.

John A. Carlson
Admi ni strative Law Judge



