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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,

PETI TI ONER

V.

HOVESTAKE M NI NG COVPANY,
RESPONDENT

CIVIL PENALTY PROCEEDI NGS

Docket No. CENT 85-61-M
A. C. No. 39-00055-05540

Docket No. CENT 85-103-M
A. C. No. 39-00055-05548

Docket No. CENT 85-110-M
A. C. No. 39-00055-05549

Honest ake M ne

DECI SI ON APPROVI NG SETTLEMENT

Bef or e: Judge Lasher

Upon Petitioner's notion for approval of a proposed

settl enent and the sanme appearing proper,

appr oved.

the settlenment is

The terns of the settlenent are as foll ows:

A. Docket No. CENT 85A61AM

Citation No.
2097485

B. Docket No. CENT 85A103AM

2097236

C. Docket No. CENT 85A110AM

2097499

Assessnent

Sett| ement
$3, 000

$2, 000

Vacat ed
(Unsupport abl e)

The reduction of the penalty for Gtation No. 2097236 in
CENT 85A103AM appears justified, even though the violation
resulted in a fatality. The parties agree that the degree of

Respondent' s negligence was "I ow'

t han "noderate" and that

the mner's death resulted fromhis unantici pated perfornmance of
a chore normal ly acconplished on another shift and that he did
such in a way contrary to conpany policy. Accordingly, this

conprom se i s approved.
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Respondent, if it has not previously done so, is ordered to pay
to the Secretary of Labor within 30 days fromthe date hereof the
sum of $5, 000. 00.

M chael A. Lasher, Jr.
Admi ni strative Law Judge



