CCASE:

JOHN HARRI S V. BENJAM N COAL
DDATE:

19871005

TTEXT:



~1718
Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges

JOHN A. HARRI S, DI SCRI M NATI ON PROCEEDI NG
COVPLAI NANT
Docket No. PENN 87-72-D
V. MSHA Case No. PITT CD 86-20
BENJAM N COAL COVPANY, Benjamn No. 1 Strip Mne
RESPONDENT

ORDER DI SM SSI NG COVPLAI NT
Bef ore: Judge Koutras
Statement of the Case

Thi s proceedi ng concerns a pro se discrimnation conplaint
filed by the conpl ainant John A Harris against the respondent
pursuant to section 105(c) of the Federal M ne Safety and Health
Act of 1977. The pl eadi ngs and ot her information of record
reflects that M. Harris was enployed by the respondent as a
bl aster, and that as a result of a shot which he detonated a m ne
foreman was killed by fly rock fromthe blast. As a further
result of this incident, M. Harris' state blaster's |license was
suspended, and he was subsequently di scharged by the respondent
on August 12, 1986, for violation of conpany safety practices and
for "a pattern of disregard" for conpany safety procedures and
practices.

Conplainant filed his initial conplaint with the Secretary
of Labor, Mne Safety and Health Adm nistration (MSHA), and after
conpletion of its investigation, MSHA advi sed the conpl ai nant
that its investigation of his conplaint disclosed no
di scrim nation against himby the respondent. The basis for the
subsequent pro se conplaint filed with the Comrission is the
assertion by the conplainant that his term nation "was very
unfair,” and he requested reinstatenment, back pay, and a
"clearing of my nane by Benjam n Coal Company."

After review of the conplaint and the information submtted
by the conplainant with respect to the circunstances surrounding
his di scharge, | conclude that there was nothing to suggest that
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hi s di scharge was the result of any rights or protections

af forded hi m under section 105(c) of the Act. In short, |

concl uded that based on the information submtted by the
conpl ai nant in support of his conplaint, there was no claim or
cause of action for which relief could be granted under section
105(c) of the Act. Under the circunstances, | issued an Order to
Show Cause on July 13, 1987, directing the conplainant to state
why his conplaint should not be dismssed for failure to state a
vi abl e cl ai munder section 105(c) of the Act.

The conpl ai nant has not responded to ny Order to Show Cause.
The postal service certified mail receipt reflects that he
received the Order on August 5, 1987. Under the circunstances, |
conclude that this conplaint should be dismssed for failure to
state a cause of action or claimand for the failure by the
conpl ainant to respond to ny Order of July 13, 1987.

ORDER
In view of the foregoing, this conplaint IS DI SM SSED.

CGeorge A. Koutras
Adm ni strative Law Judge



